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UDC 340.142 

Dankova L.I. JUDICIAL PRECEDENT AS AN ADDITIONAL REGULATOR OF PUBLIC RELATIONS 

 

Keywords: judicial precedent, judiciary law, legal position, sources of law.    

In this article the author examines the main approaches to understanding the legal nature of judicial precedent and judicial 

practice, as additional regulators of social relations, as well as the evolution of the attempt to comprehend these concepts in pre-

revolutionary, Soviet and modern periods. Because of rapidly changing social conditions, the legislator can not always react to the 

current conflict situation. On the other hand, the desire of the legislator to cover all emerging relationship in society, can lead to 

“inflation of laws”, which ultimately can lead to disorientation of individuals and extremely negative phenomenon – legal 

nihilism. And that judicial precedent may serve the additional controller, which will allow time to resolve legal conflicts in 

practice.  
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UDC 342.4 

Kurianovich A.V. CONSTITUTION OF THE REPUBLIC OF BELARUS:  

DEVELOPMENT, PROJECTS, ACCEPTANCE (1990–1994) 

 

Keywords: parliament, project, commission, novel, article, clause-by-clause discussion, vote, deputy, comments, offers.  

The various forms of influence of the Government of the Republic of Belarus on a legislative process are considered in the 

article. The direct form of influence is caused by direct participation of Council of ministers in the legislative process which is 

carried out by means of entering of offers into the plan of lawmaking works, preparation of bills and their concepts, participation 

as a subject of the legislative initiative and etc. The influence of its rule-making and law-enforcement activity acts as the mediated 

form. The purpose of work consists in а research of the forms of influence of the Government of the Republic of Belarus on the 

legislative process. Scientific novelty consists in the identification and justification of the forms of influence of the Government 

on the legislative process in the Republic of Belarus, which were not explored earlier, proceeding from the main directions of its 

activity and nature of relationship with other government bodies. The fields of application are rule-making and law-enforcement 

activity, educational process.  
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UDC 342.7 

Oleinik A.E. REGULATION OF BASIC FREEDOMS OF MAN AND CITIZEN  

IN THE CONSTITUTION OF THE REPUBLIC OF BELARUS 

 

Keywords: basic freedoms, common freedoms, special freedoms, Constitution of the Republic of Belarus. 

In the article the authors' position regarding the concepts and features of the constitutional regulation of basic freedoms of 

man and citizen. Standards of constitutional law of the Republic of Belarus, which regulates the fundamental freedoms of man and 

citizen are considered. It is analyzed general and special rules of constitutional law of the Republic of Belarus, which fix such 

freedom. Among the general fundamental freedoms, which are regulated by norms of the Constitution of the Republic of Belarus 

in the article freedoms are consided: a) personal inviolability and dignity (art. 25); b) the presumption of innocence (art. 26); b) 

not to give testimony against himself, his family members, close relatives (art. 27); c) choose the language of education and 

training (art. 50), and others. Special basic freedoms in the Constitution of the Republic of Belarus are freedoms of: a) movement 



(art. 30); b) thoughts, beliefs (art. 33); c) association (art. 36); d) assemblies, rallies, street marches, demonstrations and picketing 

(art. 35); d) artistic, scientific, technical creativity and teaching (art. 51), and others. Conclusions and recommendations are given.   
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UDC 342.4(476) 

Solovev P.V. CONSTITUTIONAL AND LEGAL FIXING OF THE PRINCIPLES OF RULE-MAKING 

 

Keywords: rule-making, rule-making activity, principles of rule-making, standard and legal regulation of rule-making activity, 

principle of stability. 

The standard and legal basis of the principles of rule-making and the mechanism of their realization is investigated. Studying 

of constitutional and legal regulation of the starting positions applied in the state at creation, change, cancellation of regulations is 

based on the analysis of the Constitution and the special legislative act regulating rule-making activity – the Law “About 

Normative Legal Acts”, the bill “About Legal Acts”. The specified acts are considered from positions of efficiency of regulation 

of rule-making activity, including in establishment of the principles of rule-making which carry out the defining role in formation 

of the standard instructions reflecting objective needs of society for legal regulators, creation of qualitative and effective 

regulations. The current trend of development of the legislation on rule-making which is shown in mechanical increase in the 

legislative files is criticized. Refusal of “pervasive” nature of the right and formation of the flexible right allowing freedom of the 

discretion stimulating an initiative at subjects of rule-making is offered. 
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UDC 342.22 

 

Vasilevich S.G. STATE AS THE MAIN SUBJECT OF MANAGEMENT SYSTEM 

 
Keywords: state, public authority, government, strong state, modernization of the state.     

The article analyzes the views of scientists on the place and role of the state in the system of social control. It is emphasized 

the creative role of the state, the need for its interaction with civil society and local government. It is supported the idea of a strong 

state, based on the principle of legality and legitimacy. For such a state it is characterized the management of the political system 

and the economy on the principles of legality and legitimacy, the ability to defend its sovereignty and security. The authors 

substantiates the idea that the purpose of government is to solve the problems facing society. In this regard, solution to two 

problems are relevant. The first problem is associated with the search for an optimal model of building a system of executive 

bodies and avoid duplication and gaps in their work. The second one concerns the ordering relationship of public authorities with 

organizations of different ownership forms. Business support and reduction of administrative barriers should not be discouraged 

connectivity rules of business activity. It is proposed to take administrative (management) code.  
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UDC 347.77 

 

Kodinets A.A. CONCEPTUAL POSITIONS OF DETERMINING THE NATURE OF INTELLECTUAL ACTIVITY 

 

Keywords: results of intellectual activity, information, information relations, proprietary concept, theory of exclusive rights, 

intellectual property, information resources.  

The article investigates the theoretical approaches of interpretation the legal nature of intellectual property of rights and 

analyzes the dominant in modern jurisprudence of doctrinal constructions, based on which is determined by the place and specific 

of information in the system of objects of civil rights and the rights of intellectual property. The conclusion that in civil doctrine 

exists a significant amount of theoretical approaches interpretation of legal nature of the rights of intellectual property is made 

based on the analysis of the main theoretical approaches of legal nature of the rights of intellectual property and information. The 

rights of intellectual property, legal protection of which is provided by the copyright and patent law, should be classified as 

exclusive rights. Taking into account the widespread and legislative strengthening of the term “intellectual property”, despite its 

inadequacy of the legal nature of intellectual property rights, this definition can be used at the doctrinal and legislative levels to 

identify these types of rights to intellectual activity.  
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UDC 341.96:347.63 (043.3) 

 

Antonenko Yu.V. THE CONCEPT OF SURROGATE MOTHERHOOD AGREEMENT 

Keywords: surrogacy, surrogate motherhood agreement, surrogate mother, genetic mother, extracorporal fertilization, 

implantation, embryo.  

The problem of determining surrogate motherhood, and as a consequence of the definition of surrogate motherhood 

agreement remain the most relevant in terms of integration and globalization processes. This article provides an analysis of the 

various definitions of surrogate motherhood, as well as an analysis of the definitions of surrogate motherhood agreement as 

proposed by the authors of various articles, and so forth in the regulatory legal acts of foreign countries and in the regulatory legal 

acts of the Republic of Belarus. The aim of this study is to determine the surrogate motherhood agreement under the laws of the 

Republic of Belarus. The author makes suggestions of improving the legislation of the Republic of Belarus by amending and 

supplementing the Law of the Republic of Belarus of January 7, 2012 № 341-З “On assisted reproductive technologies”.  
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UDC 346.26:719:341.355.22 

Martynenko I.E. NEW ORGANIZATIONAL AND LEGAL AND LEGISLATIVE MEASURES  

OF ANTI-TRAFFICKING OF CULTURAL VALUES 

 

Keywords: historical and cultural heritage, cultural values, legislation, legal protection, monument of culture, law 

enforcement, criminal liability, customs border, contraband. 

The aim of the article is to develop the analysis of the legislation of CIS countries’ new legal and legislative measures of anti-

trafficking of cultural values. Criminal law prohibitions established in the legislation of the Republic of Belarus are considered 

and new legislative acts are proposed, the adoption of which are necessary for the prevention, suppression and inquiry of 

contraband of cultural values. The proposed approach is to change the dispositions of art. 228 and 230 of the Criminal Code of the 

Republic of Belarus, the definition of priority criminal and legal norms in terms of administrative and criminal law, and allows to 

identify cases of illegal export of country's cultural values, to prevent the export of objects of the country and art. The article is 

addressed to law enforcement and regulatory authorities exercising border customs controls, inquiry of contraband and 

operational-search activities in this area.  

Bibliography – 34 titles. 

 

 

UDC 349.225.6(476) 

 

Liudvikevich O.N. DISCIPLINARY RESPONSIBILITY OF EMPLOYEES:  

THE EUROPEAN EXPERIENCE FOR THE LEGISLATION OF THE REPUBLIC OF BELARUS 

 

Keywords: worker, disciplinary responsibility, disciplinary offense, disciplinary measures of exaction, cooling-off period, 

disciplinary meeting, humanism.    

In modern science, there are practically no large-scale study based on the comparative analysis of the legislation on 

disciplinary responsibility of the workers of the Republic of Belarus and foreign countries. However, in terms of the integration 

process the borrowing of positive foreign experience in regulating disciplinary responsibility becomes especially important and 

meaningful. The article deals with the most interesting, according to its author, position of the foreign law on disciplinary 

responsibility, some of which may be of interest to the Belarusian lawmakers. The possibility of implementation in national law 

the so-called “cooling-off period” and the use of the practice of “disciplinary conversations” as well as the need to strengthen the 

social, humanistic approach in the legislation governing the disciplinary responsibility of employees in the Republic of Belarus is 

proved.  
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Khristiuk A.V. REVIEW OF THE LEGISLATION OF THE REPUBLIC OF BELARUS  

IN THE SPHERE OF LEGAL REGULATION OF COMPENSATION FOR HARM  

CAUSED TO THE ENVIRONMENT AS A RESULT OF VIOLATIONS OF THE LAW ON SUBSOIL 

Keywords: subsoil, damage, environment, mechanism of redress, violation of the legislation on subsoil. 



This article deals with the legal regulation of compensation for harm caused to the environment as a result of violations of the 

legislation on subsoil. The problem of compensation for damage caused to the environment has not lost relevance in the modern 

world. Many aspects of the compensation for the harm caused to the environment is not sufficiently explored and they need to be 

further study, particularly in violation of the legislation on subsoil. The study of this area requires an integrated approach that 

includes extensive use of scientific knowledge from various fields. Subsoil use often leads to negative human impact on the 

environment, causing significant damage. The author analyzes the domestic legislation of the legal mechanism of compensation 

for harm caused to the environment associated with the violation of the legislation on subsoil. As a result of research the author 

offers a number of conclusions on improving the legislation.  
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UDC 34(477) 

Daragan V.V. THE ORGANIZATIONAL AND LEGAL MEASURES  

TO PREVENT CORRUPTION-RELATED CRIMES IN THE SPHERE OF PUBLIC PROCUREMENT 

(INTERNATIONAL EXPERIENCE) 

 

Keywords: public purchases, corruption, organizational and legal measures, corruption offenses, prevention of corruption. 

The purpose of the article is an analysis of the current condition of the prevention of corruption in public purchases, the study 

of legal and organizational impact on the level of corruption in this field of the Republic of Belarus, the Russian Federation and 

the Republic of Kazakhstan to abstraction the factors influencing the level of corruption in public purchases. Scientific novelty of 

the study is that the analysis of organizational and legal measures of prevention the corruption in the sphere of public purchases 

has enabled us to identify the factors that influence the level of corruption in this sector. These factors can be used in the 

formation of national legislation in order to prevent corruption in public purchases. Also, the results of the study can be used in 

further study of the problems of fighting with corruption in the state sector.  
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UDC 341 

Timofeichik T.N. THE RIGHT TO SPORT:  

THE CONCEPT AND INTERNATIONAL LEGAL CONSOLIDATION 

 

Keywords: sports, law, international sports law, right to sport, international and legal regulation. 

One of the main tasks of the international community is to meet common human needs, including needs for healthy lifestyle 

and sports, so the legal fixation of the right to sport is becoming increasingly important. The article analyzes the available 

scientific literature approaches to the definition of the right to sport. Also, special attention is paid to the consolidation of the 

international and legal right to sport and on the basis of national and international law developed by the author’s definition of the 

concept of this right. The practical result of this article is the recommendation of the author to improve the current legislation in 

the sphere of physical culture and sports. The author’s analysis and conclusions may serve as a basis for further research and 

discussion, may be important for practitioners and legislators.    
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Khatenevich T.G. DISCUSSION OF PROBLEMS OF LAW-MAKING AND LAW ENFORCEMENT PRACTICE IN 

CONDITIONS OF INFORMATION SOCIETY DEVELOPMENT AT THE INTERNATIONAL SCIENTIFIC-

PRACTICAL CONFERENCE 

 

One of the national priorities of the Republic of Belarus is the development of the information society. In the Republic of 

Belarus, normative legal acts such as Presidential Decree of November 8, 2011 № 515 “On some issues of the Information Society 

in the Republic of Belarus” are received and accepted. At the international level, normative and legal regulation of development of 

information society are improved to bring together states to ensure effective interaction between the use of information and 

communication technologies, safety and welfare (for example: Strategy of cooperation of CIS member states in the design and 

development of the information society (September 28, 2012, Yalta), the Declaration of Principles Building the Information 

Society (Geneva, 2003). Problems of improving law-making and law enforcement practice in terms of development of 

information society were discussed at the XVII International scientific and practical conference, held at the Law Faculty of Yanka 

Kupala State University of Grodno in March, 2015. 
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