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VJIK 34:947.6

bacrok 1.A. BEJIAPYCKIA MBICJIIIEJII
AB METAJJAJIATTYHBIX ITPBIHIBIITAX ITPABATBOPYACIII

Kniouesvte cnosa: MbICIUTENH, TIPABOTBOPUECTBO, METOIOJIOTHIECKHE TIPUHIIUIIBI, IOPUINICCKUN 3aKOH, 3aKOHBI TTPHPOJIBI,
MIpaBOCYAME, IPABOIIOPSIOK, FOBEHATbHAS FOCTHIIHS.

B cratbe paccMOTpeHBl METOJOJOTHYECKHE TPHHLMIIBI MPAaBOTBOpPUYECTBA, OOOCHOBAaHHBIE B TpyZax OEIOpyCCKUX
meicmreneit XVI-XVII BB. MccrnenoBansl ydeHue OeNOPYCCKHX MBICIUTENEH O NPaBOBBIX IPHUHIMIAX, KOTOPHIM JOJDKEH
OTBEeUaTh 3aKOH, HAy4yHbIE IIKOJBI, NPEJCTABUTENM KOTOPBIX C PA3HBIX IMO3UIUH paccMaTpUBaId OCHOBOIOJAraroliue
METOJ0JIOTHYECKHe NPUHLUIBEI TpaBoTBOpUYecTBA. B crathe mnpoananusupoBaHo yueHue @Dpanuucka CKOPHHBI, KOTOPBIH
YTBEpIKAal, YTO B OCHOBY IPaBOTBOPYECTBA JIOJDKHBI OBITH IOJIOKEHBI 3allOBEAN OOXBH, TOJIBKO B 9TOM Cllydae 3aKOH Oyner
OTBEYaTh MPHUHIMITY CHPABEUIMBOCTH, CIYKUTh OOIIECTBY M T'OCYAAapcTBY. PaccMOTpeH METOHOJIOTHYECKMH NIPUHLUI — B
MIPAaBOTBOPUYECTBE CIECAYET «YUHThCA y MPUPOMABI»; NMpEIoKeHns] MuxanoHna JINTBHHA MCIONB30BaTh B NPABOTBOPYECTBE OIBIT
COCeNHMX CTpaH — MOCKOBCKOTO ToOCyJapcTBa M KpPBIMCKMX TaTap. Pa3paboTaHHble OEIOPYCCKHMH MBICIUTEISIMU
METOI0JIOTUYECKUE MPHUHIMIIBI TPABOTBOPUECTBA OTBEUAIOT OOIICYETIOBEUECKUM LIEHHOCTSIM, OHH BO MHOTOM OIIEPEXalld CBOE
BpeMs; OeJIOPYCCKHE MBICIUTENN BHECIN 3HAYUTENbHBIN BKJIAJl B €BPONICHCKYIO COKPOBHIIHUIYY NTPABOBBIX ydeHUi. Llens paboTsl
— KpaTKO M3JI0KUTh METOJIOJIOTHYECKHE TPHUHIIUTIBI IPAaBOTBOPYECTBA, 0OOCHOBAHHBIC OeIOpyCcCKUMHU MbIcTuTeNssMu X VI-XVII
BB. HaydHast HOBM3Ha COCTOMT B TOM, YTO JaHHAas CTaTbs B HEKOTOPOW Mepe BOCIOJHSET MpoOeNbl B M3YYEHHH TBOPYECKOTO
Hacjeaus OeJOPYCCKUX MBICIUTENIEH O METOJOJIOTHUH MPaBOTBOPYECTBA. MaTepHasbl CTaThbH MOTYT IPEJCTABIATh HHTEPEC IS
uccienoBaTesaeldl MCTOPHHM METOJOJIOTMH IIPaBOTBOPYECTBA, & TAKXKE OHM MOTYT OBITh HCIIOJB30BAaHBl MAarkuCTPaHTaMH,
CTY/ICHTaMH-IOPUCTAaMH JIs TOJITOTOBKH UMH CTaTeH, JOKIIa0B, KypCOBBIX U TUIIJIOMHBIX palorT.

Bub6auorpad. — 9 nass.

VYIK 346.26:719:341.355.22

Mapmuinenko H.9. ACTOPHUYECKHWH IIEHTP I'POJTHO
KAK KOMIIVIEKCHASI HCTOPUKO-KYJIBTYPHASI HEHHOCTDB PECITYBJIMKHU BEJIAPYCb

Knroueevle cnosea: WCTOPUKO-KYNBTypHOE HaCleIue, KyJIbTYpHBIE IIEHHOCTH, 3aKOHOAATENbCTBO, IIPABOBas OXpaHa,
NaMSATHUK KyJIbTYpPbl, IPAaBOOXPAHUTEIbHAS IEATEIbHOCTh, YTOJIOBHASI OTBETCTBEHHOCTh, HCTOPUYECKUN LEHTP, I poHO.

Iens paboOTBI — HCCIEOBAaHUE IMPABOBBIX MPOOJIEM, CBSI3aHHBIX C TOCYAapPCTBEHHOW OXpaHOW W pealu3alieii CpeicTB
3alIUTHl KOMIUICKCHBIX HCTOPHUKO-KYJIBTYPHBIX IEHHOCTCH. [IpoaHamM3MpoBaHO 3aKOHOAATEILCTBO 00 OXpaHE HMCTOPUKO-
KyJBTYpHOTO Hacienus, cGOpMYIMPOBAaH BBIBOJ O TOM, YTO HMCTOPUYCCKUI [EeHTp ['pomHO mpenacraBiuser coOOW OOBEKT
IPaIOCTPOUTENIFHOW JESITEIBHOCTH O0COOOTO pEryJIHpPOBaHUS, YHHUKAIBHYIO TeppuTopuio. JlokKa3aHo, 4YTO peanu3aius
MIPUOPUTETHBIX HAIPABICHUI COBEPIICHCTBOBAHMS 3aKOHOAATENHECTBA MOKET OBITH OCHOBAHA HA TEPPUTOPHUATEHOM IPUHIIHIIG
OXpaHBl HEABIKUMBIX MAaMATHUKOB. [IpHBeeHBI IpUMEpHI, TIO3BOJISIONINE IPABIIFHO KBAMH(UIINPOBATH 1EHCTBHS BUHOBHBIX B
HE3aKOHHOM CHOCE NaMSATHHUKOB apXUTEKTyphl. JlaHHBIE BOMPOCHI (IpaBOBas oOXpaHa MCTOpPUYECKOTro IieHTpa ['poaHo) B
IOPUINYECKON HayKe HcciiemoBaHBl BrepBble. CTaThs agpecoBaHa pabOTHHKAM MPaBOOXPAHHUTENBHBIX W KOHTPOJHPYIOUIUX
OpraHoOB, OCYIIECTBIIIOIIMX TOCYIapCTBEHHBIH KOHTPOJb (HAA30p) B MaHHOW cdepe. BRIBOOBI M pekoMeHIalud MOTYT OBITh
HCTIOJIB30BaHBI IPY TIOATOTOBKE HOBBIX 3aKOHOIATEIHHBIX AKTOB.

Bbubanorpad. — 12 na3s.

VK 340.136

Bapmanan A.M. KOTUPUKALIS, JEKOIN®UKALMS M PEKOIM®UKALHS:
MOHSTHE, CYIITHOCTh, BBAUMOCBS3b

Knrwouesvie cnosa: KOHI/I(i)I/IKaHI/Iﬂ, Z[CKO,HI/I(l)I/IKaIII/IH, pexoanq)m(aum{, CHUCTEMaTU3anuAd, 3aKOHOJaTCJIbCTBO, KOJACKC, 3aKOH.



B cratee paccMOTpeHBI BONPOCHI CHCTEMAaTH3allMM 3aKOHOJATENBCTBA, a TAKXKE PACKPBITHI IOHATHS TaKUX CTagui ee
MPOBEICHUS, KaK KOXU(UKaIs, AeKonudpukanus u pexonudukanus. IIpuBeeHs! TOYKM 3pEHUs] Ha CYIIHOCTh yKa3aHHBIX
MIPOLIECCOB BEAYIIUX POCCHHCKMX M OEJIOPYCCKHMX aBTOPOB. YKa3aHO Ha MaJOMCCIIEJAOBAHHOCTH BOIIPOCOB CHCTEMAaTH3alNU
3aKOHOJIATENIbCTBA MOCPEACTBOM KOAN(DHKALNHY, AeKoauduKauy 1 pekogudukanmuy B 6eIopycckoil mpaBoBoi Hayke. B crarbe
NIPUBENICHbl TIPUMEpPHl Koau(UKanuy, AeKoauduKauuyd W pexoaudukanuu 3akoHonmatenscTBa PecnmyOnmkm benapycs. Llens
paboTBl — pacKpBITh CYHNIHOCTh TAKHX INPABOBBIX SIBICHUH, KaK KOMU(PHKALMS, NEKOAWGHKALUS M peKoau(pUKanus, a Takxke
OTpa3uTh CYLIECTBYIOINYI B3aUMOCBSA3b MEXIy JaHHBIMH IPaBOBBIMU KaTeropusMu. CTaTbs, a TakKe COAEpKalluecs B HEl
BBIBOIBI OyqyT TMOJE3HBl Kak Ui JajbHEHIeld TeopeTHYeckoil pa3paboTku mpobiieM B 00NacTH cUCTEMaTH3alnuu
3aKOHOJATENNbCTBA, TAK U ISl COBEPIICHCTBOBAHUS 3()()EKTHBHOCTH IPOLIECCa €€ OCYIIECTBICHUS.

Bub6auorpad. — 29 nass.

VK 347.945

Xayyx JK.B. PASBUTHE 3AKOHOJATEJBCTBA O KOJUIEKTOPCKOM TEATEJIBHOCTH
HA COBPEMEHHOM JTAIIE

Knroueevte cnosa: KONIEKTOPCTBO, B3bICKAHUE JOJTOB, KOJUIEKTOPCKAS ACATCIBHOCTD, JOJDKHHK, OTPEOUTEIBCKUNA KPEIHT,
0OaHK, KJIUEHT.

CoryacHo 3apy0OexHON (MHPOBOW) MpakTHKe padoTa ¢ KOJUIEKTOPCKUMH areHTCTBAMH — OJWH M3 CaMbIX 3()QEeKTUBHBIX
croco0oB Bo3BpaTa noaros. B Pecrmybnuke bemapych KOJIEKTOPCTBO SBISETCS OTHOCHTENBHO HOBBIM BHIOM JESTEITHHOCTH Ha
OTEUYCCTBEHHOM PBIHKE OKOJIO FOPUANYCCKHX YCIAYT U MpEACTaBiIsieT co0oil cOop mpoOIeMHOM 3aI0JKCHHOCTH B TIOJIB3Y TPETHUX
st CyIIeCTBYIOT HPETSTCTBUS IS Pa3BUTHSI KOJUICKTOPCKUX KommaHuil B Pecriyonnke benapyce, Ha KOTOphIe aBTOP YKa3bIBacT
B CTaTbe, aHANU3UPYsS 3apyOCKHBIN OMBIT KOJUIGKTOPCKUX YCIYr. B cTaThe MpOBENEH CPaBHUTEIBHBIN aHaIH3 OTACIHHBIX
MOJIOKCHUN 3aKOHONATEILCTBA O KOJUICKTOPCKOM IESITEIBPHOCTH B TaKUX 3apyOexHBIX cTpaHax, kak CIIA, benprus, ['perus,
Hopserusi, Ilompmia, IlIBelinapus, BemmkoOpuranus, Mcmanums u VYkpamna. Ocoboe BHUMaHHE YAENACTCS IOCICAHUM
M3MEHEHUSM B 3aKOHOATEILCTBE O KOJUIEKTOPCKOH nestenbHoCcTH B Pecrryonuke Kazaxcran u Poccutickoit denepanum.

Bub6auorpad. — 5 Ha3B.

VIIK 349.3

Jeiiuonox H.A. ACUACJIEHUE ITEHCHUM 11O UHBAJIMTHOCTH
I'PAXKJAHAM PECITYBJIMKH BEJIAPYCh

Knwuesvie cnosa: NEHCHA, WHBAJIWJ, WHBAJIUIHOCTH, IICHCHOHHOC 06€CHC‘IGHI/I€, COOHAJIBHOC 06€CHC‘IGHI/I€, HUCUYHNCIICHUE,
pacyeT, rpaxxJaaHuH.

CraTpsi TOCBAINICHA HM3yYCHHWIO BOIPOCOB, CBS3AaHHBIX C IMOPSAKOM HCYHCICHHS Pa3MEpOB IEHCHHA IO HWHBAJIHIHOCTH,
Ha3HavaeMBIX rpaxnanaMm Pecmy6muku bemapycs. Mcuncienne pasmMepoB IEHCHH N0 MHBATMIHOCTH 3aHAUMAET BaXKHOE MECTO B
MeHCHOHHOM o0ectiedeHnd. OT TpaBHIBHOTO W CBOEBPEMEHHOTO WCYHCICHHS pPa3sMEpOB TICHCHH 3aBUCHT MaTepHalbHOE
obecrieueHre WHBAIMIOB, pealm3aldsd WX ICHCHOHHBIX mpaB. Llemp wncciemoBaHWs — W3y4eHHE M aHAIM3 TEOPHH U
3aKOHOAATENBCTBA O MOPSIKE UCUUCICHUS TPYIOBBIX U COIMAIBHBIX MEHCHUM M0 MHBAJIUIAHOCTH, MEHCUN MO WHBAIUIHOCTH MPHU
HEMOJIHOM TPYIOBOM CTa)ke, a TaK)Ke BHECEHHE MpPEIJIOKEHUM, HAllpaBICHHBIX HAa COBEPUICHCTBOBAHWE MOPSIKA HUCUMUCICHHS
neHcuil. B craThbe paccMOTpeHBl HOpMATHBHBIE MPABOBHIE AaKTHI, PErYIHPYIOIIME HCUYMUCICHHE MEHCUH M0 HMHBAJIUIHOCTH,
OTMEYCHBI OCOOCHHOCTH U CHeM(DHUKa UCYHCICHUS TPYAOBBIX M COIMANBHBIX IICHCU 110 HHBAIMAHOCTU. BMecTe ¢ TeM B pabote
HCCIIeI0OBaHbl JOKYMEHTHI, HAa OCHOBAaHUM KOTOPBIX OIpeAeNsieTcs pa3Mep MEHCUM M0 MHBAIUIHOCTH, aHAIU3UPYIOTCS pa3Mepbl
MICHCHOHHOTO 00ECIICUCHUsI IPaXKIaH, IPU HA3HAYCHUH TPYIOBBIX WJIH COMUAIBHBIX IICHCHI TI0 WHBAJIUIHOCTH.

Bub6auorpad. — 17 nass.

VK 349.3

Menewxo H.4. COBPEMEHHOE COCTOSAHUE U NEPCIIEKTUBBI
PA3BUTHUSA JIOKAJIBHOT'O PETYJIMPOBAHUA TPYTOBBIX OTHONIEHUAM

Knrwoueeste cnosa: TpynoBoe IpaBo, IpaBoBasg HOPMa, IEHTPATN30BAaHHOE 3aKOHOATEIHCTBO, TPYAOBOH KOJEKC, JOKaJIbHAS
HOpMa, JJOKAIbHOE PETYINPOBAHUE, EANHCTBO, A dhepeHranys.

CraTbsi MOCBSIIEHA HCCIEIOBAHUIO COBPEMEHHOTO COCTOSHHS U TEPCIEKTUBAM DPA3BUTHUS JIOKAIBHOTO PEryIHPOBaHUS
TPYIOBBIX OTHOIIGHHH. TpPynoBOH KOZEKC NMpHUMEHSETCS B OTHOIICHWM BceX paOOTHHKOB M HaHMUMATeNeH, 3aKJIIOYMBIINX
TPYZIOBO noroBop Ha Teppuropuu PecryOnukn benapyck, ecii HHOE HE YCTaHOBIICHO aKTaMH 3aKOHOAATENbCTBA MIIM HOPMaMH
paTu(GUIUPOBAHHBIX M BCTYNUBIIMX B CHJIYy MEXKIYHAPOAHBIX JIOTOBOpOB PecrmyOmuku bBenmapych Wi KOHBEHIMH
MextyHapoJHOI OpraHu3aluy Tpyla, y4acTHHIEH KOTOpBIX siBisiercs: Pecnyomnuka benapycs. Coderanne eHTpaIM30BaHHOTO U
JIOKJILHOTO PEryJIMPOBaHMs OOIECTBEHHBIX OTHOLICHUI B chepe Tpyaa OTpaxkaeT CyTh TOCYIapCTBEHHO-TIPABOBOTO YIPABICHUS



OOIIECTBEHHBIM TPYJIOM, MO0 MMEHHO IOCPEACTBOM TaKOTO COYETAaHWUs JOCTUTAETCS eIWHCTBO M Au((epeHIHAHs YCIOBHA
TpyAa B 3aBHCHMOCTH OT OTPACIEBBIX M PETHOHANBHBIX OCOOEHHOCTEW NPOM3BOACTBA, Jy4IIEe YYUTHIBAIOTCSH OOMmue H
crnenudUIecKue yCIOBHSA TPyAa B KOHKPETHBIX OpraHM3anusax. JIOKampHBIE akTHl B yCIOBUSAX MPABOBOTO TOCYAAPCTBA JOJDKHBI
npuoOpecTu ere OoJblee 3HAYCHUE, 00CCIeUnBas PEaIH3alui0 SKOHOMHUUCCKUX W COLMANBHBIX TPOTPaMM, 3aIlUTy MpaB U
3aKOHHBIX HHTEPECOB PAOOTHHUKOB.

Budsmorpad. — 5 nass.

VIIK 349.3:36
ITuwko A.H. TOHATHAE KOJUIEKTUBHOT'O JOTOBOPA B PECITYBJIMKE BEJAPYChH

Knroueevte cnoea: KOMIEKTUBHBIN TOTOBOD, TIPaBO, PO eCCHOHANBHBIE COI03H, COIIMAIbHOE MAPTHEPCTBO, IPAaBOBAst HOPMa,
JIOKaJIbHBI HOPMATUBHBIN MPABOBOM aKT, 3aKOHOJATEIHCTBO.

B cTatbe nccnenoBaHo MOHATHE «KOJUIGKTHBHBIN JJOTOBOP» B 3aKOHOIATeNbcTBEe PecmyOnmku benapych. [Ipoanann3npoBaHbl
CYITHOCTh, 3HAYCHHWE M POJIb HCCIEAYEMOTrO TOHSTHS B PETYIMPOBAHUH COIUAIBHO-TIAPTHEPCKUX OTHOIICHUH MEXIY ero
HOCHTENISIMH, HA€MHBIMH paOOTHHKaMH W HaHUMATEsIMH, B TPYIOBOM H COIMaJbHOM mpaBe Pecmybmmkum bemapycs u
3aKOHOJATEIbCTBE JIPYTrUX CTpaH. B paboTe MpoaHANM3UPOBAHBI CYMICCTBYIOIIUE Pa3IMYHbIC TOYKH 3PCHUS YUCHBIX B 00JacTd
TPYJIOBOTO TpaBa O TEPMHUHE <«KOJJICKTUBHBIM JOrOBOP», CPAaBHEHO IMOHSTHUE <«KOJUICKTUBHBIM JOrOBOpP» B OTEYECTBEHHOM
3aKOHOAATENBCTBE M 3aKOHOJATENILCTBE APYTUX cTpaH Ha npumepe Poccuiickoit @eaepanuu. [lo pesyiabTaraM MpoBEIEHHOTO
HCCIICIOBAHUS TTOHATUS «KOJUICKTHBHBIN JOTOBOP» CHOPMYIUPOBAHBI COOTBETCTBYIOIIME BBIBOJBI, BHECCHO MPEITIOKCHUEC 10
COBEPILEHCTBOBAHUIO ACUCTBYIOIIETO 3aKOHOIATENIbCTBA B LIETSAX JATbHEHIIIEro pPa3BUTHS COLMATbHO-APTHEPCKUX OTHOLICHUH B
Pecny6mmke Benapyce.

Bub6auorpad. — 11 nass.

VIIK 34:369.01
Esdoxumenxo O.H. COMAATBHBIN PUCK: TIOHATUE U KJTACCUDPUKALMS

Knioueswvte cnosa: puck, connaabHBIA PUCK, COIIMANbHAS 3alIUTa, MaTepHUadbHas HEOOECTIEUeHHOCTh, KIacCHu(pUKaIusl.

Jlannas paboTa TMOCBSIIEHa AaKTyadbHOH NpoOIeMe OIpelneNeHHs] KaTerOpHH «COIMATbHBIM PHCK» M KIACCH(DHUKAINN
CONMANBHBIX PUCKOB. IIOHATHE CONMANBHOTO PHUCKA SBISIETCS KITIOUYEBBIM B TEOPUHU COIMAIBHOM 3alTUTHI, OJHAKO IO CHX IOp B
Hay4yHOHN JauTepaType HET €OUHOr0 MOoJAXO0Ja K MOHMMAaHHIO COLMaJbHOro pHcka. Takke OTCYTCTBYeT 3aKOHOJATENbHOE
ompeneieHUe NaHHOHM kateropuu. Llenms pa®oTHI 3akiroucHa B aHalu3e HamOoiee pachmpOCTPAaHEHHBIX B HAYYHOH JUTEparype
MOJIXO/IOB K MPUPOIC COIUAIBHOTO PUCKA, TMPOBEICHUH KIACCUPUKAIIMUA COIMATBHBIX PUCKOB MO Pa3IMYHBIM OCHOBaHUSM. B
cTatbe CHOPMYIHPOBAHO ONPEACICHUE TOHATHS «CONUANBHBIA PHUCK». JlaHHOE ompejeNcHHEe OCHOBAHO Ha pa3rpaHHYCHHUU
MOHATHUSL «COIUANBHBIH PUCK» KaK MOTCHIMAIbHON BO3MOXXHOCTH HACTYIUICHHUS ONPEICICHHOTO CIIYy4alHOrO COOBITHS OT
KOHKPETHBIX JKU3HEHHBIX OOCTOSTEIIHCTB, BRI3BIBAIOIINX MAaTEPUATbHYIO HEOOECTIEYeHHOCTD U CITYKAIIUX MPUIHHON COIMATBHBIX
pHUCKOB. B cTaThe Takxke ImpHuBeaeHa KIacCH(UKAIIS COIMATBHBIX PUCKOB.

Bub6auorpad. — 15 nass.

VJIK 347.734(075.8)
Benosa H.A. K BOITIPOCY O IPEJIMETE OTPACJIM BAHKOBCKOTI'O ITPABA

Knroueevte cnosa: otpacib 6aHKOBCKOTO MpaBa, 0aHKOBCKOE IPAaBOOTHOIIEHUE, 00BEKT OAHKOBCKOTO ITPABOOTHOIICHHUSI.

B cTathe mpoaHamM3upoOBaHEl OCOOCHHOCTH MPEIMETa OTpaciu OAHKOBCKOTO MpaBa. BaHKOBCKOE MPaBO SBISIETCS OTPACIIBIO
MpaBa, KOTOpas MPU3HAHA CAMOCTOSITCIBHON CPAaBHUTEIBHO HEIABHO, a MOTOMY HEPEUICHHBIM OCTAeTCS BOMPOC O MPEAMETe U
METOJIC TIPABOBOTO PETYJIUPOBAaHWSA MaHHON oTpaciau npaBa. CyIIeCTBYeT psj MpoOJeM, CBS3aHHBIX C pa3rpaHHYCHHEM
0aHKOBCKMX M TPAXKIAHCKHX IPaBOOTHOWICHWHA. baHkoBckuii kozekc PecmyOmukm bBemapych 4YeTko 3akperuisieT OCHOBHEIC
9JIEeMEHThl OAHKOBCKOTO TPAaBOOTHOIICHHS: CYOBEKT, 00BeKT W conaepkanne. OmHako mpuHATHIN 25 despanst 2014 r. Yka3
IIpesunenta Pecnybmmku bemapyce Ne 99 «O Bompocax peryaupoBaHUs JIM3HHTOBOW JEATEIHLHOCTH» TMpPeIlycMaTpUBaeT
BO3MO’KHOCTH JIJIsI CYOBEKTOB OAHKOBCKOTO MPAaBOOTHOIICHHUS OCYIIECTBIISATE JIM3UHTOBYIO ICATEIFHOCTD, TEM CAMBIM PaCIIAPSIET
00BEKT OAHKOBCKOTO MPAaBOOTHOMICHHUS, BKIIIOYAs B IMEPEeUeHb MMYIIECTBO. [IpemnokeHo IpUBECTH B COOTBETCTBUE COJZIEPIKAHHE
VYkaza baHKOBCKOMY KOJIEKCY, U HE PACIIUPITH 00BEKT OAHKOBCKOTO TPABOOTHOIICHHUS.

Bbubanorpad. — 4 nass.



YK 347.734(476)
Taepunvuenko 10.I11. BAHKOBCKOE IIPABO B CUCTEME IIPABA

Kniouesvle cnosa: 6aHKOBCKOE TpaBO, OTpacip IpaBa, CHCTEMa IpaBa, MPEIMET, METOH, OaHKOBCKas ICSATCIHHOCTD,
YaCTHOIIPABOBON METO]I, IyOJUIHO-TIPABOBOM METOI.

B crarse paccMoTpeH eHOMEH GaHKOBCKOTO IpaBa B KOHTEKCTE CHCTEMBI ITpaBa M CHUCTEMBI 3aKOHOIATeNbCTBa PecyOnnkn
Bbenapycs. Llens paboTsl — GpopMynnpoBKa HOHSTHS OAHKOBCKOTO IIpaBa M ONpEeICHUE ero MecTa B cucTeMe npasa. Ha ocHoBe
aHaJIM3a MHEHHUH NpeJICTaBUTENIEH rPpaXk JaHCKO-TIPaBOBOH, 0aHKOBCKO-ITPABOBOH, X03sIHCTBEHHO-TIPABOBOH, (PMHAHCOBO-TIPaBOBOM
HayK 000CHOBaHa cOOCTBEHHAs MO3UIHSI OTHOCUTENIHLHO TOHSTHS, CYITHOCTH OaHKOBCKOTO IIpaBa, ero MmpeaMeTa u Metoaa. JlaHo
orpejerieHue OaHKOBCKOI nesiteibHOCTH. CrieslaH BBIBOJ O TOM, YTO OAHKOBCKOE IPaBO SIBIISIETCSI CAMOCTOSITEIBHON OTPACIIbIO
mpaBa ¥ 3aKOHONATENBCTBA, NPEACTaBIAsI CcO0OW COBOKYIIHOCTH MPAaBOBBIX HOPM, pPETYIHPYIOIUX 0O0pa3oBaHHE,
(yHKIMOHHPOBAaHUE (B TOM YHCIIE OCYIIECTBICHHE OAHKOBCKHX OMEpaIyii), a TakKe MpEeKpamleHue ACATENbHOCTH O0aHKOB U
HEOAHKOBCKUX KPEOUTHO-(OWHAHCOBBIX OPTaHU3AIN HA OCHOBAHWU COYETAHUS METOIOB IOPHIMYECKOTO PAaBEHCTBA M BIACTHOTO
IO TIMHEHHS.

Bubauorpad. — 15 nass.

VK 349.3

Aeoeii A.I',, Xpucmiok A.B. MEXKTYHAPOJHO-IIPABOBOE PEI'YJIMPOBAHHUE PASPELHIEHUA CIIOPOB
B CO®EPE ITIPUPOJIOITIOJIB30BAHUSA 1 OXPAHBI OKPY/KAIOIIEN CPE/IbI

Knrwoueesie cnoea: MexayHapoaHOE MPaBO, KOHBEHIIHS, BPE, OXpaHa OKPYXAromel cpeabl, MPUPOIONOIb30BaHNE, CIIOPHI,
9KOJIOTHYECKasi 0€30IaCHOCTb.

B coBpeMeHHOM Mupe Uil YCTAHOBICHHS IMOCTOSHHO COBEPIICHCTBYIOIICHCS CHCTEMBI MEXIYHAPOIHBIX SKOJIOTHYCCKUX
OTHOIICHUHA TPEOYIOTCSI HHTETPUPOBAHHEIC MOIXOABI Pa3pEIICHUST HAIMOHANBHBIX U MEKIYHAPOIHBIX IKOJOTHUCCKUX TPOOIEM.
B ocHOBe r100aIbHBIX IKOJOTHYSCKUX MPOOIIEM JICKAT MPOIECCH U SIBICHUS TUIAHETAPHOTO MacITada, 3aTparuBaroIiie OCHOBBI
CYIIECTBOBAHMS YEJIOBEUCCKON IMBIIIM3AIMH, TIOATOMY UX PELICHUE TPEOYET ydacTHs BCErO MHPOBOTO cooOIecTBa. B maHHOM
CTaTbe PaCCMOTPEHBI BOIIPOCH MEXKIYHAPOIHO-TIPABOBOTO PETYIUPOBAHUS PAa3pEIICHUS CIIOPOB B chepe MPUPOIOIIONE30BaHHS U
OXpaHBI OKpY’Karommei cpeasl. MHOTHE acTeKThl IPAaBOBOTO PETYIUPOBAHUS Pa3pELICHHs CIIOPOB B cepe MpHUPOIONOIH30BAHUS
W OXpaHBI OKPYXKAIOMIEH Cpembl HEJOCTATOYHO WM3YYCHBI M TPeOYIOT IOMOIHUTENBHBIX HccienoBanuil. [IpoanammsmpoBaHO
3aKOHOJATEIHCTBO B YACTH PETYINPOBAHMS Pa3pelIeHHs CIIOPOB B cdepe MPUPOIAOIOIb30BaHUSI U OXPAHBI OKPYKAIOIIEH CPEIbl.
B pe3synpraTe HayYHOTO MCCIEIOBAHMUS CHIENAH P TEOPETUICCKUX BEIBOJIOB.

Bubauorpad. — 15 nass.

VK 343.36

Open 10.B. COHUAJIBHBIE H COHUAJIBHO-NICUXOJJOI'HYECKHUE NNPUHITUIIBI
KPUMHUHAJ/IMBALIUA TPECTYIVIEHUA ITPOTUB HOPMAJIBHOH JEATEJIBHOCTH
OPT'AHOB U YYPEXXIEHUU NIEHUTEHIIUAPHOMU CJIYKBbl YKPAWHBI

Knroueevie cnoea: O6H.[eCTBCHHaH OITaCHOCTh, OTHOCHUTCJIbHAsA pPACIpPOCTPaHCHHOCTh ACAHHA, NCHUTCHOUApHAA cny>1<6a
YKpaI/IHBI, MIPUHIHUIIBI KPUMHUHAIN3AIMUHA, COPA3MEPHOCTH IIOJOXKHUTCIIBHBIX MW OTPUIATECIbHBIX HOCHGHCTBHﬁ, YT'OJIOBHO-
TIOJIMTHYCCKAsA aaCKBAaTHOCTD.

B crarbe mpoBeneH aHanM3 COOTBETCTBUS AESHHM, MpeayCMOTpeHHbIX cTatbamu 389, 390, 391-393, 395 VromosHoOro
KoJleKca YKpauHbI, pa3padOTaHHBIM HAyKOIl YTrOJIOBHOTO IpaBa COLHMAIBHBIM M COLHAIBHO-TICHXOJOTMYECKUM HPHUHIIUIIAM
KPUMHUHAIM3AIMH, K KOTOPBIM OTHOCST IPHHIMII OOIIECTBCHHOW OINACHOCTH, NPUHLIUI OTHOCHUTEIBHOW PacIpOCTPaHEHHOCTH
JIeSTHUSI, TIPUHLUIT COPa3MEPHOCTH MOJOXKUTEIBHBIX M OTPHUIATENBHBIX IOCIEACTBUI KPUMHHAIN3AIMN, TPUHIMUI YTOJOBHO-
HOJIMTUYECKOM aJeKBaTHOCTH KpUMHUHANK3anuu. [IpiBeneHsl cTaTUCTHYECKUE JaHHbBIE O KOJINYECTBE YKa3aHHBIX IPECTYIICHHUH,
coBepmeHHbIX B iepruoa ¢ 2004 mo 2014 r. OTMedeHo, 4TO Ha COBPEMEHHOM JTarle Pa3BUTHS Y KpanuHbI CYIIECTBYET 0ObEKTHBHAS
HEOOXOIMMOCTh COXPAaHEHHS U CYIIECTBOBAHHS YIOJIOBHOIH OTBETCTBEHHOCTH 3a COBEPIICHHE NPECTYIUICHHH, MOCSTaIOMUX Ha
HOPMaJIbHYIO AESTEILHOCTh OPIaHOB M YUPS)KACHUH IEHUTCHIIMAPHON CIIyKOBI YKpauHbL, B chepe HaIJIexKaIIero HCIIOIHCHUS |
OTOBIBaHHUS HaKa3aHHH, a TAaKke MOCTICHATEHINAPHOTO HAA30pa 3a IIOBEECHHEM HEKOTOPBIX KaTeTOPUH JIMI, OCBOOOKICHHBIX U3
MECT JIMIICHHS CBOOOJBI, €€ COOTBETCTBUE PACCMOTPEHHBIM COLMANBHBIM M COLMAIbHO-TICHXOJIOTHYECKUM IPUHITUIIAM
KPUMHUHAIH3AIIH.

Tab6a. — 1. buéaunorpad. — 14 nass.



VJIK 343.237:343.36

benuyxkuiit A.C. COOTHOIIEHUE HECOOBIIEHUA O NIPECTYIVIEHUU
CO CMEXHBIMU NPECTYIVIEHUAMU

Knroueevte cnosa: HecOOOIICHUE, YKPBIBATEIBCTBO, JIOKHBIC IOKA3aHUS, OTKa3 OT Ja4yl MOKa3aHWW, KOHKYpCHIIHS,
KBaITU(UKAIIHS.

B craTtpe ompeneneHsl KpUTEPUH, IO KOTOPHIM HEOOXOIMMO PasTPaHUYMBATH HECOOOIIEHNE O MPECTYIUICHUH C 3apaHee He
00eIIanHBIM YKPBIBATEIIECTBOM MPECTYIUICHHUS, IPHOOPETCHNEM I COBITOM MMYIIECTBA, MOIYYCHHOTO MPECTYITHBIM IIyTeM, a
TaKXKe C 3aBEIOMO JIOKHBIMA MTOKa3aHMAMHU CBUACTENS (IIOTEPIIEBIIEr0) M OTKA30M CBHICTENS OT Ja4yM IMoKazaHuil. PaccMoTpeHs
BOTIPOCHI KBATM()HUKALNN YKPHIBATEIGCTBA MPECTYIUICHWS W MPHOOPETeHUS WM CcOBITAa MPECTYIMHOTO MMYIIECTBAa B CIIydasX,
KOTIa HeCOOOIICHNE O MPECTYIUICHUH BBICTYIIAET OPTraHNIEeCKOM JacThIO ATHX HPOSIBICHIH MTPUKOCHOBEHHOCTH K NPECTYILICHUIO.
BerIieeHbI IPU3HAKU, KOTOPBIC MPUCYITH HECOOOIIEHUIO O MPECTYIUICHUU U MPECTYILICHUSIM, MPEIyCMOTPEHHBIM CT. 384 u 385
YK VkpauHbl. YCTaHOBICHO, MPH KAaKUX YCIOBUSAX B JCHCTBUAX JIHIA, KOTOPOEC ITOCTOBEPHO 3HAIO O NPEAUKATHOM
MPECTYIUICHUH, HO Jajo 3aBEJIOMO JIOXKHBIC TTOKA3aHUs, COACPIKATCS MPU3HAKYU MPECTYILICHHS, peaycMoTperHoro cr. 384 YK
Yxpaunbsl. OTMEUECHO O BaKHOCTH MPHOOPETESHUS JIUIIOM MPOIECCYATbHOTO CTaTyCa CBUACTEIS WIH MOTEPIIEBIIETO MIPH PEIICHUH
BOTIpoca 00 YroJIOBHOW OTBETCTBEHHOCTH 3a Jady JIOKHBIX MOKa3aHWH. B paboTe apryMeHTHpOBaHO, YTO JJIsl KBaTHU(HUKAIIMU
JeSTHUA TI0 TPU3HAKY «3aBEIOMO JIOXKHOC ITOKAa3aHWE CBHUJICTENs» HMEET 3HAUCHHE BPEMs COBCPIICHHS TMPECTYIUICHUS.
VYcTaHOBIIEHO, YTO U KBanMM(UKAIIMA OTKa3a CBHUIETENS OT Ja4yM IOKa3aHUH 0e3 yBaKUTEIbHBIX NPHYHWH OT BBITOJHEHUS
BO3JI0O)KEHHBIX Ha HETO O0sM3aHHOCTEH MMEeT 3HAa4YeHHE MECTO W BPEMs COBEPIICHHS NMPECTYIUICHWS — B CyA€ WIH BO BpeMs
MIPOBEACHUS JOCYNeOHOTO CIEACTBHS, OCYIICCTBICHHS HCIOIHUTEIHHOTO IPOM3BOJICTBA WIIHM PACCICIOBAHUS BPEMEHHOU
clencTBeHHOM KoMmuccuelt BepxoBHoit Pagpl Yikpannsl. Ha ocHOBe aHanm3a HAIlMOHATIBLHOTO M 3apy0eKHOTO 3aKOHOJATEeIbCTBA, a
Takke cynacOHON mpakTuku npuMmeHeHus cT. 198 m 396 VK VYkpaunsl chopMyInpoBaHbl PEKOMEHIAITUN TI0 KBaTu(pUKAIUN
MPECTYIUICHUH, UMEIOIINX MPU3HAKA HECOOOIICHUS O MPECTYILICHHUH.

Bubauorpad. — 15 nass.

VK 343.2

Apnenmoesa M.P. JOKTPUHA TIOHUMAHUS U ITPOBJIEMbI PEOOPMHUPOBAHHUS
IOBEHAJIBHOU U MATYPAJIBHOU IOCTHIIUN

Knroueevie cnosa: coumanbHas paboTa, 300J0THs, IOBCHAIbHAS IOCTHIINSA, MaTypalbHasl FOCTUIMS, TOKTPHHA MTOHUMAaHHS,
SUKU3M, peabuauTanus, BO3MeIeHHe yiepoa, Haka3aHue.

CraThs MOCBSIICHA aHATU3y AOKTPUH M HANpPaBICHUH OPraHU3aIMK IOBCHAIFHOW IOCTHIIMU U Tpo0ieMaM, BO3HUKAIOIIUM B
CBSI3U C peann3alyeil KaKI0H U3 ATUX JOKTPHH U HanpasieHHH. Oco0oe BHUMAaHHUE YIEJICHO pa3BUBAEMON JTOKTPHHE TIOHUMAaHUS
U ee BO3MOXKHOCTSAM B KOHTEKCTE DPa3BUTHUS HE TOIBKO IOBEHAJIbHO, HO M MAaTypalbHOM BOCCTAHOBUTEIBHON HOCTHUIIMH.
O0ocHOBaHa HEOOXOAMMOCTh peOPMHUPOBaHMS IOBCHATLHOW M MaTypalbHON IOCTHUIIMH, B TOM YHCIE, B paMKaX BBIBOJIOB U
TpeOoBaHUH, CHOPMHUPOBABIINXCS B XOJ€ CTAHOBJICHUS IOBEHAJIHHON IOCTUINH. JJOKTpHHA TOHUMAaHHS SBISETCS 000CHOBaHUEM
BOCCTAHOBHUTEJIFHOTO  MOMAXOJAa, HAMpPaBICHHOTO HA ONTHMH3AIHI0 CHUCTEMBI MPAaBOCYAWS W TIPABOBOH  3aIUTHI
HECOBEPIICHHOJIIETHUX M COBEPUICHHOJETHHUX TPaXKIaH, IMOAYEPKUBACT 3HAYUMOCTH MPEOJOJICHUS IMKU3Ma W APYTHX BUAOB
HECTIPaBeJIMBOCTH U HEPaBEHCTBA B OTHOIICHWH IICHXOCOLHAIBLHONW PaOOTHI CO B3POCIBIMH M MOXKWIBIMH TOI03PEBACMBIMH,
OOBHHSEMBIMH M OCYXJCHHBIMH, 3HAYUMOCTh y4€Ta MX IPaB M PECypCOB COLNMANBHOW peadWInTalv{, NpeAroiaranei He
CTOIBKO HaKa3aHHE, CKOJBKO BO3MOXHOE B KaKJOW KOHKPETHON CHUTyallMM IpPUMHUpPEHHE U BO3MEIIEHHE HAHECEHHOIo
MIPECTYITHBIM JICHCTBHEM yIepOa: NoCTpaJaBIINM, OOIIECTBY, caMH cede.

Bbubanorpad. — 10 na3s.

VK 344.643

Hluxanyoe I'.T. POJIb YTOJIOBHOI'O HAKA3AHUA
B IPEAYIPEXXJIEHUW PELUJUBA NPECTYILIEHUAA

Kniouesvie cnosa: peniouB TpecTYIUICHWH, YrOJIOBHOE Haka3aHHe, o0mas W CIHeIMalbHas MPEBEHIIUS, CYANUMOCTh, CPOK
CYIUMOCTH.

B cratee wucciemoBaHBl 3HAYCHWE M POJIb YTOJIOBHOTO HAaKa3aHUS B TNPEAYNPSKICHUH pEIUINABA MPECTYIUICHUH.
PaccMmoTpeHsl Takue (DYHKIIME YTOJIOBHOTO HaKa3aHWs, Kak OOIlas W CIeNUalbHAs NpeBeHIMs. JaH aHamw3 oOIUX Haval H
MIPUHIIUIIOB Ha3HAYEHUSI HaKa3aHUs B OTHOLLIEHUH PELMIUBUCTOB. BaXkHYI0 pOsib MpU 5TOM UTpaeT NPUHLUI UHIUBUAYATU3AUI
HaKa3aHWd, T.C. Y4YeT CyIOM XapakTepa U CTCICHU OOIICCTBCHHOW OMACHOCTA COBEPIICHHOTO MPECTYIUICHUS, JIHYHOCTU
BUHOBHOTO, MOTHBA U IICTTU COJICTHHOTO, XapaKTepa HAHECEHHOT'O BpeJa U pa3Mepa MPUIMHCHHOTO yiepOa u np. XapakTepHOU
YepTOW pPa3BHTHS YTOJOBHOTO 3aKOHOJATelIbcTBA PecmyOmuku bemapych SIBISETCS YKECTOUCHHE YTOJOBHOW PEIMPECCHU MO
MPU3HAKY NPEIBIAYIIEr0 OCYXACHHUS 32 COBEpIICHHE MPECTYIUICHHUS MpU YYUHEHHH JUIIOM HOBOTO YTOJIOBHO-HAKa3yeMOTro
nestaus. [IpoGneMa yCHIICHHS YTOJOBHOW OTBETCTBEHHOCTH IMPH MHOXKECTBEHHOCTHU TNPECTYIUICHHH SBIseTCS Ui PecmyOnmku
Benapyce kpaiine akTyalbHOU, MOCKOJIBKY YPOBEHb PELUIUBHON MIPECTYIMHOCTH B CTPAHE OCTAETCSA BHICOKHM.

Bbub6auorpad. — 4 Hass.



VK 341
Tumodgpeituux T.H. CTPYKTYPA U COAEP KAHUE ITPABA HA 3AHATHUE CIIOPTOM

Knrwoueeste cnoea: criopt, IpaBo, MEKAYHAPOTHOE CIIOPTUBHOE IMPaBO, MPABO Ha 3aHATHE CIOPTOM, COAEp)KaHHE IpaBa Ha
3aHATHE CIIOPTOM.

MupoBOH OIBIT MOKA3bIBAET, YTO CPEACTBA (U3MUYECKOH KYyJIBbTYpHl U CHOpTa 00JaNaloT YHHBEPCAILHOH CIIOCOOHOCTHIO B
KOMIUIEKCE paspeliaTh NpOoOJeMBbl IOBBIMICHHUS YPOBHS 370pOBbS HAacelIeHUs W (OPMHUPOBaHHS 3JI0OPOBOIO MOpPaJbHO-
TICUXOJIOTHYECKOTO KIMMaTa B KOJUIEKTHBAaX W B OOIIECTBE, MOTOMY HOPMAaTHBHOE 3aKpeIICHHWE NpaBa Ha 3aHSATHE CHOPTOM
npuoOperaer Bce OOJBINYIO aKTyaJlbHOCTb. B cTaThe IpoBeleH aHaIM3 HMMEIONIMXCS B HAayYHOH JHMTEpaType MOAXOAOB K
OTIPEICTICHUIO CTPYKTYpPBI M COJIEPXKaHUsI TpaBa Ha 3aHATHE CIIOPTOM. Ha ocHOBe HOpPM MEXIyHAapOAHOTO IIpaBa pa3paboTaHa
aBTOPCKasl KOHIICTIHS OTHOCHTENBHO COJACPKaHMs YKa3aHHOTO IMpaBa. BeimeneHsl (yHIaMEHTaNbHBIE MPAaBOMOYHA U (HOPMEI
pea3anuy IpaBa Ha 3aHATHE CIOPTOM. [IpOBEICHHBIN aHAN3 W BHIBOJBI aBTOPa MOTYT MOCTYXUTh OCHOBOM AJIS JaJTbHEHIITHX
HAyYHBIX JUCKYCCHHA, MOTYT HMETh 3HaUCHUE JUISI TPAKTUKOB M 3aKOHOJATEIS.

Bub6auorpad. — 28 nass.

VK 340.0

HIynuyxas 0.H. ACTOPUKO-METOIOJIOTTYECKHUE MMPOBJIEMBI TIPABOBO HAYKHN
B YCJIOBHUSAX COBETCKOI'O TOCYJAPCTBA

Knroueesie cnosa: ropucupyIeHINs, TIEPUOAU3ANNS, STAll Pa3BUTH [IPABOBOW HAYKH, IPOOIEMATHKA, METOIOJIOTHSI.

B nanHO# paboTe WcciienoBaHO IOHSATHE IOPHCHPYICHIMH, O0OCHOBaHA TOYKa 3PEHUS, COTJIACHO KOTOPOH IOCIEIHSS
IIPEACTaBIsIET COOOM cHcTeMy 3HaHMH O TrocyaapcTBe W mpase. Emie oanH BONpoc, MMEIONIIMHA METOJO0JIOTHYECKOe 3HAYCHUE,
o0CyXJaeMblil HCClleIoBaTeNieM, — 3TO BOIIPOC O MEPUOIM3ALMH UCTOPUH COBETCKOM NMpaBOBOIM HayKH. PaccMOTpeHBI BOIPOCH!
(OpMHpPOBaHUS COBETCKOW NMPaBOBOW HayKH, B3IJIS/IBI MEPBBIX COBETCKHX IOPHCTOB Ha IIPaBO, CPEOH KOTOPHIX TAKWUE BUIHBIC
yuensle-nipakTuky, kak E.b. IMamykanuc, IL.M. Ctyuxa, M.A. Peiicuep. IlocTtaBneHsl 3amauM JaHHOTO MCCIEIOBAaHUS —
OCBEIIIEHHE BONIPOCOB CTAHOBIICHUS M Pa3BUTHS IIPAaBOBOM HAYKU B YCIOBHSAX COBETCKOTO TOCYAApCTBa, T.. HauuHas ¢ 1917 1. u
o 50-x rr. XX B. )i 3HAYNTENHHON 4YacTH YKa3aHHOTO TEpHOJa BPEMEHH HCIIOJIb30BAHHE TEPMHUHA «COBETCKHI» SBIISETCS
OTIpaBIAHHBIM. Bo-NIepBbIX, TAKUM 00Pa30M ONPEEIIFOTCS XPOHOJIOTHIECKHE PAMKH aHAIM3UPYEMOTO 3Tara pa3BUTHsI IPABOBOI
Haykd. Bo-BTOpeIX, 10 cerogusammuero aHs COBETHI IEMyTaTOB IPOJOJDKAIOT OCTABAThCA OCHOBHBIMM OpraHaMM BJIACTH Ha
MECTax, a IOTOMY OIIPENENEHUE TOCY1apCTBa KaK COBETCKOTO U B 9TOM aCIIEKTE HE IMPEACTABIISETCS IBYCMBICICHHBIM.

Bbudanorpad. — 19 nass.
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