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VJIK 340.1(075.8)

H.JI. Bepuox, A.B. Jlenewuko KOMMYHUKATUBHBINA MOAXOA K U3YYEHUIO
CYIMHOCTHU U COAEPKAHUS TIPABOCO3HAHHUSA: TEOPETUYECKHNHU U TPUKJIA/THOU ACIIEKTBI

Knrwuesvie cnosa: KOMMyHI/IKaTI/IBHHﬁ MoAXoa, MpaBONMOHUMAHUEC, TPABOCO3HAHNUE, METOA0JIOTUA, UACOJIOT .

B cratee paccMOTpeH (eHOMEH NpaBOCO3HAHMS B KOHTEKCTE pAa3MYHBIX THIIOB MPABOMOHHMAHHUS, B TOM YHCIC
KOMMYHHKaTHBHOTO MOJXO0Ja K aHAJW3y CYIIHOCTH IpaBa M CBA3aHHBIX C HUM sBJeHHH. M3yueHa CTpYKTypa MPaBOCO3HAHHS C
HCIOJIb30BaHHEM HOBOI'O MHCTPYMEHTApHs B paMKax (PeHOMEHOIOr0-KOMMYHHKATHBHONW METONOIOrHH. VcciaenoBansl (hakTopsbl,
JIETEPMHUHHPYIOIINE [EHHOCTHOE COACp)KaHWE MPaBOBOrO co3HaHws. Llemb paGoOThl — aHanu3 KOHLECMIMH IPAaBOCO3HAHHS B
KOMMYHHKaTHBHOM IIOJXO/€ W BO3MOJKHOCTEH NPHUMEHEHHWsI JAHHBIX TEOPETHYECKHX IIOCTYJIATOB B mporecce (HOpMHUPOBAHHS
npaBoco3Hanust. HoBu3Ha JaHHOTO Marepuaia 3aKiI04YaeTcsl, BO-IEPBBIX, B TOM, YTO IIPEACTABICHO M MPOAHATM3UPOBAHO HOBOEC
HOHHUMAHUE CYIIHOCTH M CTPYKTYPbI IPABOCO3HAHMUSI B TOM BHIE, KaKk 3T0 (GOPMYITUPYETCs MPEACTABUTEISIMH KOMMYHHKATHBHOTO
noxxoja. Bo-BTOPBIX, NpOAHAIM3MPOBAHBI TEOPETHYECKUEC MOAXOABI K (DCHOMEHY I[PAaBOCO3HAHHS, BBITCKAIONINE K3
MOCTHEKJIACCHYECKO#l MapamurMbl 3HAHWS, MPUBICYCHUS BHUMAaHHS NPABOBEIOB K JaHHBIM TAKHX HAYK, KaK TepMEHEBTHKA,
(eHOMEHONOTHS, CEeMHOTHKA. B-TpeTbHX, NpPOAHATU3HPOBAHBI OCOOCHHOCTH (HOPMUPOBAHUS MPABOCO3HAHUS OEIOPYCOB,
Oenopycckoro obrectsa. [IpakTudeckuil acmekT cBs3aH ¢ 0OpalleHHEM K IpoOIeMe HAlMOHANBHOM HIEH, CBA3H TEOPETUUCCKUX
MOMCKOB B 3TOi cepe ¢ KOMMYHHKAaTHBHBIM MOAx0A0M. O0IacTh MPUMEHEHHs — METOAOJOTHUs MpaBa, o0las Teopusl mpasa,
¢dunocoust, COIMONIOT S NpaBa.

Bub6auorpad. — 16 na3s.

VJIK 342.537.36

E.B. I'epacumosa, C.B. /lonckan Y CTABHBIE 3AKOHbI B CHCTEME HCTOYHUKOB ITPABA
CYBBEKTOB POCCUUCKOHU ®EJEPALIUN

Knroueswvie cnosa: 3axonsl cyorexta Poccuniickoii @enepariin, ycTaBHbIE 3aKOHBI, HCTOYHUKH TIPaBa, OPraHNIeCKUe 3aKOHEI.

CucteMa HMCTOYHHKOB IIpaBa HEKOTOPBIX CcyOBekToB Poccuiickoit ®enepanmu BKIIOYAET HOBBIH BHJ HOPMATHBHOTO
MPaBOBOTO aKTa — YCTaBHbIM 3akOoH. B Hacrosiee BpeMs OH mpenycMoTpeH YcraBoMm KpacHosipckoro kpas U YcCTaBoM
(OcHoBHBIM 3akonoMm) KammauwHrpamckoir obmactu. Ilpupoma ycTaBHBIX 3aKOHOB M WX MECTO B CHCTEME HMCTOYHHMKOB IIpaBa
cyowsekra Poccuiickoit Denepanuy 10 CHX TOpP HEIOCTATOYHO HM3Yy4eHBI. JlaHHAs CTaThs COACPKHUT COBOKYITHOCTh HAyYHBIX
MIOJIOKEHHUH, OTPENeISIOINX OHIATHE, TPU3HAKH, TIPAaBOBYIO IPUPOY YCTaBHBIX 3aKOHOB cyObekToB Poccuiickoit denepanum.
[Tonaraem, B ponu 0Oa3UCHOIO YpOBHS 3aKOHOMATEIbCTBA OHHM CIIOCOOCTBYIOT CTaOMJIBHOCTH YCTaBOB (OCHOBHBIX 3aKOHOB)
cyosekToB Poccuiickoit denepanuy, NpuaaloT CUCTEME IIPABOBBIX aKTOB Oosiee ycToiumBblid xapakrep. K konmy 2013 . B
Kannuunrpanckoit obiactu (opMHpoBaHHE IBYXYPOBHEBOTO PETMOHAJIBHOTO 3aKOHOJATENBCTBA HE 3aBEpIICHO: HE HPHUHAT
ycraBHbIH 3akoH 00 YcraBHoMm Cyne Kammuuarpanckoir obmactu. OGacThio IMpUMEHEHHUs] padOTHl MOTYT OBITH JajbHEHIINe
Hay4HBIE UCCJIEIOBAaHU 10 TEOPUH FOCYJapCTBa U IMpaBa, roCyJapCTBEHHOMY (KOHCTUTYLIMOHHOMY) MpaBy, IPaBOTBOPYECTBY.

Bbub6auorpad. — 8 Hass.

VJIK 34(002)(476)

T.3. lllanaeea JOKYMEHTHUPOBAHHUE - OCHOBA ITPABOBOT' O PEXKUMA
NHO®OPMALNIMOHHBIX PECYPCOB

Knroueevie cnosa: mHHOpMaIioHHOE TIPABO, IIPABOBOI peknM, HHPOPMALIMOHHBIE PECYPCHI, TOKYMEHTHPOBAaHHE,
nHpOpManus, TOKYMEHT, YIEKTPOHHBIN JOKYMEHT.



B crathe mpemiokeHO aBTOPCKOE BHIEHUE MMOHATHH <«IOKyMEHTHPOBAHHE», <«IOKYMEHTHpOBaHHAS WHOOpMAIMOHHAS
€IMHUIa» B KOHTEKCTE ITPABOBOTO PEXHMMa HWH(POPMAIMOHHBIX pecypcoB. HayuHas HOBHM3HA 00yCJIOBIEHA HEOOXOAWMOCTBHIO
COBEPIICHCTBOBAHMS ~ MPAaBOBOTO  PETYIHPOBAaHUS  IPOIECCOB  NOKYMEHTHPOBAHHS,  IOBBIIICHHS  3(PPEKTHBHOCTU
HH(POPMAIMOHHOTO B3aUMOJICHCTBUSA MEXAY TOCYNapCTBCHHBIMH OpPTaHAMHY, CHUXKCHUS BPEMCHHBIX, MAaTCPUANLHBIX 3aTpaT Ha
MIPOU3BOJICTBO JOKYMCHTUPOBAHHON HMH(OpPMAIMH 332 CYCT BKIFOUYCHUS JJICKTPOHHOTO JOKYMEHTAa B 3TOT IPOIECC, YTO CO3JacT
3¢ (GEKTHUBHBIC YCIOBUS M WHCTPYMCHTHI JJIsl MMOCTPOCHUS W Pa3BUTHA HH(OOPMAIMOHHOTO obmiectBa B PecmyOmuke Benmapyce.
JloctaTouHO OOOCHOBAaHHO apryMCHTHPOBaHA BO3MOXKHOCTh 3aKPCIUICHHS CIUHOTO YHU(DHIIMPOBAHHOTO MPABOBOTO MOHSITHS
«JOKYMEHTUPOBaHHAsS WH(POPMALIMOHHAS CIMHHUIA», KOTOpas MOJHO M OOBEKTHBHO MO3BOJHUT 3aMCHHTH B KOHTEKCTE O0OBEKTa
MIPABOBOTO PETYIMPOBAHMS, 10 MHCHHIO aBTOPA, BRIPAKCHUS «TOKYMCHTHPOBAaHHAS MH(DOPMAIUI», «TOKYMEHT», «3JICKTPOHHBIN
IOKYMEHT», «IOKyMEHT B JIEKTPOHHOM HCITOTHECHUN .

Bub6auorpad. — 26 nass.

VIIK 341.951.2

E.A. Hobepescuiox TIPOBJIEMHBIE BOITPOCBI ®OPMUPOBAHUSA NTHCTUTYTA I'PA’KKJAHCTBA
COIO3HOI'O T'OCYJAPCTBA BEJIAPYCH 1 POCCHUHA

Knroueswvte cnosa: rpaxxpanctso, Coro3Hoe rocynapetso benapycu u Poccun, Murparms, 6€3BH30BbIH peKUM, KOHTPOIb
nepecedeHus TPaHUIlbl, HHOCTPAaHHBIE TPaXKAaHe, IPaBOHAPYIIICHHE, HHTET PAIIS.

B crathe paccMOTpeHBI TpOOIEMHBIC BOTPOCH (POPMHUPOBAHUS HHCTUTYTa TpaxaaHcTBa bemapycu m Poccuu. IIpoeencn
aHaJIM3 HOPMATHUBHBIX MPAaBOBBIX aKTOB, PETYJIUPYIOIIUX BOIPOCHI COIO3HOTO TPa)KIaHCTBA, MPUBEACHBI MPAKTUIECKUE TPUMEPDI
U CTAaTHCTHYCCKUE AaHHBbIC. PaccMarprBaeMbie MPOOIEeMHEBIE BOPOCH! HA CETOMHSITHIN ICHh HUKOUM 00pa3oM HE OTPakKeHBI Ha
MEXTOoCyJIapCcTBEHHOM MpaBoBoM ypoBHe Coro3Horo rocyaapcrsa benapycu u Poccun, 4To, B CBOIO 04Yepe/b, MOXKET 3aTparuBaTh
U HAIMOHAIBHYK 0€30MacHOCTh TOCYJIapCTB-YYACTHHKOB. Ha OCHOBaHWH TPOBEICHHOTO HCCIICJOBAaHUS CHCTIAHBI BBIBOJBI O
HEOOXOUMOCTH TIPUHATUS COOTBETCTBYIOIIMX MEXIYHAPOIHBIX HOPMATHBHBEIX MPAaBOBBIX aKTOB B pamkax Cor3HOTO
rocynapctsa benapycu u Poccun.

Bbub6auorpad. — 14 na3ss.

VIIK 342.9

C.I. Bacuneeuu K BOITPOCY O COOTHOIIEHUH 3AKOHA U NIOJA3AKOHHOI'O AKTA
(HA MPUMEPE AIMUHUCTPATUBHO-AEJIUKTHOI'O 3AKOHOJATEJbCTBA)

Knroueewvie cnosa: 3axKoH, TOA3aKOHHBIE AKTHI, OJlaHKeTHast HOpMa, MPUHIUIIBI IIpaBa.

B cratee Ha mpuMepe agMHHHUCTPAaTUBHO-IEIMKTHOIO 3aKOHOAATENBCTBA PACCMOTPEH M MPEATIOKEH aHAIM3 COOTHOIIEHUS
3aKOHa M TOA3aKOHHOTrO akta. Ocoboe BHMMaHHE B pabOTe yJENEHO CYIIECTBYIOIIUM B JaHHOW cepe KOJUIM3HSM, KOTOpHIC
o0yciioBnieHbl oOMiaMeM OnaHKeTHBIX HOpM B Kopjekce 00 agMWUHHMCTpaTHBHBIX NpaBoHapylleHHsX PecnyOnuku bemapycs n
HEOOXOAMMOCTBIO B MX Pa3BUTHH NPUHHUMATh BEJOMCTBEHHBIE aKThl, a Takke akThl [IpaBurenscrBa PecryOnuku benapycs. B
KayecTBE OCHOBBI I oOOecIieueHHsi cOalaHCUPOBAHHOTO MPABOBOTO DEryJHUPOBaHHMS IOCPEACTBOM 33aKOHONATEIBHBIX W
MOJ[3aKOHHBIX aKTOB PEKOMEH]IyeTCsI HCIOIb30BATh IPUHIIUIIEI IPABOBOTO TOCYAAPCTBA.

Bub6auorpad. — 6 Ha3B.

VIIK 347.44

HU.B. bonoxan TPAKJAHCKO-IIPABOBOE PEI'YJIMPOBAHUE TYBJINYHBIX JOI'OBOPOB

Knroueewvie ciosa: 1oroBoOp, MyOIMIHBIN JOTOBOP, YCIOBHUS JOTOBOPA, HHIANBUAYAIBHBIN MPEIIPHHIMATENh, KOMMEpPYecKas
OpraHu3aIus, MoTPeOUTEIb.

SIBNSASACH MCKIIOYEHUEM W3 MPHHIUIA CBOOOIBI JOTOBOPOB, ITyOJNHYHBIA JOTOBOP 3aHMMAaeT 3HAYMUTEIHLHOE MECTO CPEeIu
IPaXXIAaHCKO-TIPABOBEIX ~ JOTOBOPOB, OTpPaHWYMBAas JOTOBOPHYIO CBOOOXy 0Oojee CHIBHOW CTOpPOHBI — CyOBeKTa
MPEIIPUHIMATEIECKON NEATEIFHOCTH C IIENBI0 3alllUThI HHTEPECOB Oolice CIab0Od CTOPOHBI — NOTPEOHTENS. YUHTHIBaS
HE0OX0IUMOCTh Hambosiee MOMHOW W I(PPEKTUBHOW 3alIUTHl HMHTEPECOB BCEX CTOPOH TPaXKTAHCKO-TIPABOBOTO JIOTOBOPA,
MTO3HABATENBHBIM SIBJISICTCS aHAJIN3 TPaKIaHCKO-TIPABOBOTO PETYIMPOBAHUS ITyOIMIHBIX JOTOBOPOB I 'paKTaHCKUME KOJECKCAMHU
VYkpaunsl, Peciyonukn benapych u Poccuiickoit @enepanym. Takoit aHamu3 JaeT BO3MOKHOCTh YI€CTh MOJIOKHUTEIbHBINA OTIBIT
3aKOHOJATEIHHOTO PETyIUPOBAaHMS JAaHHBIX JOTOBOPOB B APYIHX CTpPaHAX C IENBI0 BBISABICHHS HamOosiee Iesecoo0pas3Hoil ¢
TOYKH 3pEHUS 3alIUTHI HHTEPECOB 00ENX CTOPOH IMTyOIMIHOTO JOTOBOPA MOJIENH 3aKOHOIATETIFHOTO PETYIHNPOBAHUS ITyOIMIHBIX
noroBopoB. bonee neranpHast periamentanus [ paxkganckuMmu kojekcamu Poccuiickoit @enepanmm u PecnyOnuku benapych
OTJIENIEHBIX BOIPOCOB ITyONMYHBIX JOTOBOPOB (HAIPUMEP, TAKOTO €r0 YCJIOBHS, KaK IICHA) M YHHBEPCAIBHOCTh 3aKPCIUICHUS
CyOBEKTHOTO COCTaBa HamOOJee CHWJIBHOW CTOPOHBI IYOJHWYHOTO JOTOBOPA YKPAHMHCKHM TPa)XTaHCKHUM 3aKOHOJATEIECTBOM



CBUICTENECTBYIOT O OOJBIIEH 3alUIICHHOCTH WHTEPECOB MOTpeOuTeNnsa. B OMHUX CiIydasx MO3WTHUBHBIM IPEACTABISIECTCS OIBIT
Oosee OOmIETO PEryIUpOBaHMS OTHACIBHBIX BOMPOCOB IMyOJMYHOTO TOTOBOpA, B IPYTHX, HA0OOPOT, MO3UTHBHOM OKa3bIBAETCS
Oosee neTambHas periIaMeHTaNs OTACIBHBIX BOIIPOCOB.

Bbubanorpad. — 8 nass.

YK 341.9:339.726.5

3.JI. Kopors COOTHOIIEHUE HAIIMOHAJIBHOI'O 3AKOHOJIATEJIBCTBA
O BBIBO3E KY.JIbTYPHBIX IEHHOCTE U HOPMATHBHBIX ITIPABOBBIX AKTOB
TAMOKEHHOI'O COIO3A PECITYBJIMKH BEJAPYCh, PECITYBJIMKHN KA3BAXCTAH
U POCCUMCKOU ®EJEPALIMU

Knwuesovie cnosa: KYyJbTypHass HECHHOCTb, UCTOPHUKO-KYJIbTYypHasd HEHHOCTb, BbIBO3, TAMOXXCHHAsA TCPPUTOPUSA, pa3pCUICHUC,
JIMLICH3UA.

B cratpe paccMOTpeHBI OCOOCHHOCTH HOPMATHBHOTO DErYIMPOBaHUS BBIBO3a KYJIBTYPHBIX IIeHHOCTeH. Llempio paboThl
SIBIISICTCSA TIPABOBOM aHANHM3 BHYTPEHHETO 3aKoHomaTenbcTBa PecrmyOmukn bermapych W yHH(UIIMPOBaHHBIX HOPM TaMOXEHHOTO
COr03a O BBIBO3€ KYJIBTYPHBIX IIEHHOCTEH, a TaKkKe HMX COOTHONICHHWE W CHelH(HKa MpaBONPUMEHEHHS B 0OIAcTH BBIBO3a
KyJNbTYypHBIX [EHHOCTEH. ABTOp HCCIEIyeT OCHOBHBIE HOPMATHBHBIC NPABOBBIC AaKTHI, KACAIONIHECs BBIBO3a KYIBTYPHBIX
LIEHHOCTE!, TMHAMUKY Pa3BUTHS 3aKOHOJATENbCTBA TaMOXKEHHOTO COI03a O BBIBO3€ KYJBTYPHBIX IIEHHOCTEH, MPUMEHSEMbIE
OTpaHMYCHUS B JAHHOW O0JIACTH, KOMIICTCHIIMIO OPraHOB, MPUHUMAIONIUX PCIICHHE O BBIBO3€ KYIBTYPHBIX ILIEHHOCTEH,
0COOCHHOCTH TOJIYYCHUS Pa3peIIUTENFHBIX JOKYMEHTOB Ha BBIBO3, IICJI BPEMEHHOTO BBIBO3a KYJIBTYPHBIX IIeHHOCTeH. HayuHas
HOBH3HA pabOTHI 3aKIOYACTCS B TOM, YTO B PacCCMAaTPHBAEMOW 00JACTH MPABOOTHOIICHUH IO 3TOTO BPEMEHH OTCYTCTBOBAJIU
CHUCTEMATH3HPOBAHHBIC WCCICIOBaHUSA. Pe3ynbTaThl HMCCICIOBAHHS MOTYT OBITH HKCIIOJNB30BAHBI B MPaBOMPUMCHUTEIHLHOU
JIeATENbHOCTH, a TAaKXKe MpU AaJIbHEHIIEM U3YYEHUH BOIIPOCOB BBIBO3a KYJIbTYPHBIX LIEHHOCTEH.

Bub6auorpad. — 10 nass.

YK 346.57:621.039.586

B.®. /lymuax O KOHIEIIIIUX HOPMATHUBHO-ITPABOBOI'O OBECIHEYEHU A
XO03AMCTBEHHOM JIETEJIbHOCTU HA TEPPUTOPUU YEPHOBBLJIbCKOM KATACTPO®bI B YKPAUHE

Kniouesvle cnoea: KOHIENINSA, WIEH, XO3SMUCTBEHHAs JCATENBHOCTb, TeppUTOpHUS YUepHOOBUILCKOW KaTacTpodsl,
HOPMAaTHBHO-TIPAaBOBOE 0OECIIeUeHHE.

Iens naHHOW pabOTHI 3aKNIIOYACTCS B MPOBEACHUH CPABHHUTEIBHOTO aHANIHW3a 3aKOHOJATEIBHOTO OmbITa PecmyOnmku
Benapych M yKpamHCKOTO 3aKOHOJATEIbCTBA, 3aKOHOTBOPUCCKOW NesATeNbHOCTH BepxoBHOH Pambl YKpawHBI OTHOCHUTEIBHO
HOPMATHBHO-IIPABOBOTO 00ECIICUCHUS BO3POKICHHS M Pa3BUTHUS XO3IUCTBCHHOM JEATEIHHOCTH HA TEPPUTOPUHN UepHOOBLIHCKOU
KatacTpo(dbl, 4TO 0OOCHOBBIBAECT HEOOXOIUMOCTh pa3pabOTKu U peanu3anun «KoHIenn HOpMaTHUBHO-TIPABOBOTO 00CCIICYCHUS
XO3SAACTBCHHON ESITEIBHOCTH Ha TeppUTOpHU UepHOOBLIBCKOM KaTacTpodbl». B cTaThe mpoBecHa XapaKTePUCTHKA COICPKAHUS
KOHIICTIIUK, e¢ (OpPMBI, TOAYEPKHYTHI OCHOBHBIC WICH, PEKOMCHIOBAHBI W OIHCAaHBI TpPU JTala €€ pealu3aliu
(«IOArOTOBUTENBHBIN», «3TaIl peaTu3alli», «3Tall MOCTENEHHOTO Pa3BUTH»). JlaHas KOHUENIUs peICTaBlIeHa CUCTEMOM ue,
pemaromux ~ 3aJady  SKOHOMHYECKOTO  BO3POXKACHHUS  pPagMallMOHHO-3aTPSA3HEHHOTO  pPErMOHa, pPAa3BUTHUS B HEM
MPEONPUHIMATEIIECKON  XO3MHCTBEHHOW JnesTenbHOCTH. OCHOBHAs [eNb KOHIENIWHA — MHHUMH3AIUS —TOCIEIACTBHI
UepHOOBUTbCKOW ~ KaTacTpobl TMyTeM TMpUBJICUCHUS (DHUHAHCOBOW TOIMCPKKH OT CYOBEKTOB MPEANPUHUMATEIHLCKON
eSTeNBHOCTH. [IpakTHdecKuM pe3yiapTaToM [aHHOH pa0OTHl SABISIOTCS PEKOMEHIAIMK aBTOpPa OTHOCUTEIBHO MEpedHS
HOPMATHBHO-IIPAaBOBBIX ~ aKTOB, pa3paboTKa © TPUMEHEHHE KOTOPBIX JIOJDKHBI  YCOBEPIIEHCTBOBATH JICHCTBYIOIIEE
3aKOHOJATEIhCTBO YKpauHBl B cepe BO3POKACHUS W PA3BUTHSA MPECIIPUHUMATEIHCKON XO3SHCTBCHHOW NEATEIBHOCTH Ha
Tepputopur UepHOOBUTBCKOM KaTacTpOQHI.

Puc. — 1. buéauorpad. — 10 nass.

VIIK 342.922:346.2(477)

O.B. baknan KOHTPOJIb U HA/I3OP B COEPE IPEJAITPUHUMATEJIBCTBA

Knrwoueeste cnoea: KOHTPOIb, HAN30pP, KOHTPOIHHO-HA30pHAS IEATEIHLHOCTD, 3aKOHHOCTD, Chepa MpeapUHAMATEIbCTBA.

B craTpe mpoaHaIM3upOBaHEI HEKOTOPHIE PA3INYHBIEC B3TJIIBI H3BECTHHIX YUEHBIX aIMHHUCTPATHBHOTO NPaBa OTHOCHTEIHEHO
MOHATHI «KOHTPOJIb» M «HAA30P», a TAK)Ke COOTHOIICHHE STHX MOHATHH. J[aHHBIN aHAaTN3 CIpoenupoBaH aBTOPOM CTaThH Ha
cthepy OOUICCTBEHHBIX OTHOIICHHN, CBSI3aHHYIO C TPEANPUHAMATECIHLCTBOM. BBICKa3aHBI ONpEACICHHBIC B3MJIAIBI aBTOpa IO
0003HaUYEHHOH POOJIEeMaTHKE.

Bbubanorpad. — 27 na3s.



VIIK 344:643

LT uxanyos, H.B. Myxa IPEJTYTIPEXKJIEHUE I'PABEJKEHN Y PA3EOEB

Knrwuesvie cnosa: rpadexu, pazdou, npeaynpexaeHue odiee, IpeaynpexaeHue CleraIbHoe, YTOJIOBHOE HaKa3aHue.

B cratse paccMOTpEHBI BOIIPOCH MPERYNPEKACHHS OJHUX U3 Hanbojee OMacHBIX KOPHICTHO-HACWIBCTBEHHBIX MPECTYIUICHNH — rpadexei
u pasboes. Llens paboThl — 1aTh aHAIN3 OOLIECOMANBHBIX (OOIINX) U CIEHUANBHBIX Mep NMPeRyNpexkIeHHs YKa3aHHBIX NpecTymuieHnid. Oomiee
MpeyNpeKACHUE COBEPUIEHO Yepe3 MO3UTUBHYIO AESITEIbHOCTh OOIIECTBA, TOCYJapCTBA B SKOHOMHYECKOH, MONUTHYECKOH, HPaBCTBEHHOH U
JIpyrux cdepax — MOBBIIEHUE S>KH3HEHHOTO YPOBHS HACENEHMs, COKpAIIEeHHs paspblBa B J0XOJAaX MExJTy Hauboilee M HauMeHee
o0ecredeHHbIMH CIIOSMH, CO3/IaHNE YCIOBUH BEPTUKANIbHON MOOMIBHOCTH, ()OPMHUPOBAHIE IPABOCO3HAHNS, BBICOKOH HPaBCTBEHHOCTH Yy JOAEH
u T.1. Baxnas pons B o0mLiel NpeBEHLIUH KOPBICTHO-HACUIBCTBEHHBIX MPECTYIUICHUH MPHHAUIEKUT YrOJIOBHOMY HAaKa3aHUIO, 00ECTIEUeHUI0
MIPUHIMIA HEOTBPATUMOCTH HaKa3aHUs, KOTOPBIA JIOJDKEH OBITh IPOSIBICH KaK B CBOEBPEMEHHOM DPACKpPBHITHU Ipadexell u pa3boes, Tak U B
BBIHECCHUH CIPABEMJIMBBIX CyHEOHBIX TPHroBOpoB. CHenuanbHOe NPEeIyNpPEesKACHHE OCYLIECTBICHO IIOCPEACTBOM  MEPONPHUSTHH,
HETIOCPE/ICTBEHHO HAIPABJICHHBIX Ha BBIBICHUE M YCTPaHCHUE NPHUYMH M YCIOBHU COBepIIeHus rpabexell n pa30oeB, NpeNOTBpAIleHHEe U
IpeceveHne MoCIeTHUX.

bub6auorpad. — 4 Hass.

VJIK 343.7

B.B. Xunioma NIPUHYKJIEHHUE K COBEPIIEHHIO CAEJKH NJIN K OTKA3Y OT EE COBEPIHIEHUA:
HPOBJIEMBI JOKTPUHAJIBHOI'O TOJIKOBAHUA COCTABA INTPECTYIIVIEHUSA

Knroueevie cnosa: TpuHyXIeHUE, HACUINE, BRIMOTaTEIbCTBO, IPUHYKACHNE K BBHITIOTHEHUIO 0053aTEIFCTBA, SJKOHOMUIECKHE
MIPECTYIUICHUS.

B cratbe pacckpbITBl akTyanpHble mNpoOiieMbl MpaBonpuMeHeHHs cr. 246 VYK, mnpemycmarpuBaiomeil yrojoBHYIO
OTBETCTBCHHOCTh 32 MPHUHYXKICHUE K COBCPIICHHIO CICIKH WM OTKa3zy OT Hee. Ha OCHOBe aHamu3a MaTepHalOB CyIcOHO-
CJIeICTBEHHOM MPakTUKU U HAyKH YroJIOBHOI'O MpaBa JAETAlIbHO MPOAHAJU3UPOBAaHbI Mpu3Haku cT. 246 YK u JOKTpuHaNIbHbIE
MOJIOXKCHUS Ha TPEIMET BBIJCICHHUS OOIIMX 3aKOHOMEpHOCTEH oTrpaHmueHus cT. 246 YK oT MHBIX COCTaBOB NMPECTYILICHHM.
[pemmosxkeHbl Mepbl MO COBEPIICHCTBOBAHHIO JCHCTBYIOLICTO YTOJOBHOI'O 3aKoHOAaTenbcTBa. OOOCHOBaH IOCTYNAT, B
COOTBETCTBUU C KOTOPBIM CT. 246 YK momxHa mpeaycMaTpuBaTh OTBETCTBEHHOCTD 33 MPUHYKICHHE K COBEPILEHUIO CIEIKU WU
00s13aTeNbCTBA MO YTPO30¥ MPUMEHEHUS HACHIIHS, TTOBPEXACHUS WIM YHHUYTOXKCHUS HMYIIECTBA, OTPaHUYCHUS MpaB, cBOOOX
WK 3aKOHHBIX MHTEPECOB MOTEPIIEBIIETO TN €ro ONM3KUX, pasrialleHIs CBEACHUH, KOTOPhIE OHU JKENAlOT COXPAHUTH B TaifHe
WM COBEPIICHHWS WHBIX JeHCTBUI (Oe3MeHCTBUA), KOTOPBIX OIacaeTcs IOTEPIEBIINH, TPU OTCYTCTBHUU TPU3HAKOB
BBIMOTaTENIbCTBA. MECTOHAX0XIEHIE TAKOW CTaThHU JOJDKHO OBITH B IJIaBE O MPECTYIUICHUSAX MIPOTHB MOPSAKA YIPABICHUS.

Bbubanorpad. — 9 nass.

VK 343.98:343.221

A.A. Bozniok IIAHUPOBAHUE NPECTYILUIEHUM B OPTAHU30BAHHBIX I'PYIIITAX

Knrouesvte cnosa: npectymieHue, NpecTylHas AESITENbHOCTb, OPraHU30BaHHAas IPYyMNa, YYaCTHUKHU NMPECTYNHOW TIPYIIIBL,
IUTAHUPOBAHUE MPECTYILICHHUH.

HccnenoBaHo MIaHUpOBaHKUE MPECTYIUICHUI B OPraHU30BaHHBIX rpynnax. [InaH B KOHTEKCTe MPECTYIICHUS PACCMOTPEH Kak
HaMepeHHe JIUIA COBEPLINTh IPECTYIUICHHE, KaK CpPEICTBO COBEPILIEHHs NPECTYIUIEHHUs, KaK IporpaMma COBEPILICHHUS
MPECTYIJICHUs, KaK IUIAHUPOBAaHKE AEATECIBHOCTH NPECTYIMHOrO0 OOBEAMHEHHUS. Y CTAHOBIICHO, YTO IUIAH MPECTYMHBIX AEHCTBUI
KakK MPU3HaK OPraHW30BAHHOM TPYMIBI MOKHO PAacCMaTPUBATh B OCHOBHOM KakK IUIAH COBEPIICHHS OTIEIBHOIO NMPECTYIUICHUS
Y4aCTHHKaMU OPTaHW30BAHHOW IPYMIBI ¥ KaK IUIaH MPECTYNHON NeATeIbHOCTH OOBbEANHEHNS B LIEJIOM. Y CTAaHOBJICHBI IPU3HAKA
9THX IJIAHOB M PACKPBITO MX COZAEpXKaHHE. AHAIN3 3aKOHOJATEILHOTO OINPEAEICHHsS 3TOT0 MIPU3HAKA 1AaeT OCHOBAHUS BBIICIUTH
XapaKTepHBIE AT HETO YEpThl: MJIaH €AMHCTBEHHBIH; OOBEIMHSACT NMPECTYIUICHHS, COBEPIICHHBIE OPraHM30BAaHHOM TPYIIION;
COJICP)KUT pacripeziesieHue (YHKIMH YJacTHHKOB TpYIIIBI, HANPABICHHBIX Ha €r0 JOCTHXXEHUS; M3BECTCH BCEM Yy4YaCTHHKAM
rpynnsl. JlokazaHo, 4TO 3aKoHOzAaTedbHOE ompeneneHue B 4. 3 cr. 28 YK YkpauHbl 1uiaHa opraHH30BaHHOW TIpyIIBI TpeOyeT
YCOBEPIICHCTBOBAHUSI.

Bubanorpad. — 7 nass.

VIIK 343.137.9

B.b. Xapuenko HE3AKOHHOE OBPAINEHUE TUCKOB JIVI51 IABEPHBIX CHCTEM CUUTBIBAHUS:
OCOBbIN MOPAOK HAYAJIA JOCYAEBHOI'O PACCJIEAJOBAHMUSA 110 HOBOMY YIIK YKPAWHBI

Knwuesvie cnosa: dactHoe 06BI/IHCHI/IC, HE3aKOHHOC 06pameHHe JUCKOB IJId JIa3€PHBIX CUCTEM CHUTBIBAHUSA, YTOJIOBHOC
3aKOHOAAaTCJIbCTBO.



B cTatbe paccMOTpeH BOTIPOC O KPUMHHAILHOM TPOM3BOACTBE, KOTOPOE MOXKET OBITh HAYaTO CIeAO0BATEIEM, MPOKYPOPOM
HCKITIOYUTEIILHO Ha OCHOBAHWM 3asBICHHS TOTEpIEBIIer0o B (GopMe YacTHOTO OOBHHEHHS OTHOCHTEIHHO TIPECTYIUICHUS,
npexycmorperHoro ctT. 203-1 YK VYkpaunsl. Bmecte ¢ Tem, yduThIBas, 9TO NEsSHUE, CBA3AHHOE C HE3aKOHHBIM OOpamieHueM
JIUCKOB JIJISI JIA3€PHBIX CHCTEM CUWTHIBAHHS, MaTpPUIl, 00OPYJIOBaHUS U CBHIPhS JJIS UX MPOU3BOJACTBA, CAMO IO ceOe HE MOXKET
HApyIIaTh JIMYHBIC HCUMYIICCTBCHHBIC W HWCKIIOYUTCIBHBIC WMYIICCTBEHHBIC TMpaBa Ha OOBCKTHl HMHTEIUICKTYaTbHOU
COOCTBEHHOCTH (pe3yNbTaThl HHTEIUICKTYAIBHOW NEATETBHOCTH), a PETYJUPYET HCKIIOYHTEIEHO BOIMPOC JHICH3UPOBAHUS
OTIPENICIICHHOTO BHJA MPEIIPUHIMATEIECKON JEATCIEHOCTH CYOBEKTOB XO3SIMICTBOBAHUS, MPHU €O COBCPUICHUU OTCYTCTBYET
KOHKpETHOE IO ((PHU3HYECKOe WU HOPUANICCKOE), KOTOPOE MOXKET BBICTYNATh HMHUIMATOPOM Hadamta JOCyIAeOHOro
paccienoBaHus, Kak 3To mnpeaycmarpuBaeT m. 1 4. 1 ct. 477 YronoBHOro mpoleccyalbHOro kojaekca Ykpaunsl. [IpennoxeHs
HaIpaBJICHUST YCOBEPIICHCTBOBAHUS YTOJOBHO-TIPOIIECCYaTLHOTO 3aKOHOAATENBLCTBA Y KPAWHbBI B BOMPOCAX MPUMEHEHHUS (HOPMBI
YaCTHOTO OOBHHEHUS TOJIBKO B OTHOIICHWW KAaTETOPHH YTOJIOBHBIX NMPABOHAPYIIEHUH W MPOCTYIIKOB, KOTOPHIE MPUIHHSIOT BpE]
WJIM CTaBAT B OMIACHOCTH MPUIMHEHHSI Bpela HCKITIOUNTENBHO (PU3HUECKUM WITH IOPUIMIECKAM JTUITAM.

Bbub6auorpad. — 14 nass.

VJIK 343.121

JI.B. Kapaoym OCHOBHBIE TTPABA CTOPOHBI 3AIIIUTHI
B KOHTEKCTE EBPOIIEVICKMX CTAHJIAPTOB YT'OJIOBHOM MPOIECCYAJILHOM JIEATEJIbHOCTH

Knrwoueswste cnosa: yronoBHas mporeccyaabHast JesITeIbHOCTD, IIPaBO, CTOPOHA, 3aIINTa, EBPONCHCKHAE CTAaHAAPTHL.

B cratbe paccMOTpeHbI OCHOBHBIE ITpaBa CTOPOHBI 3aIUTHI B YTOJOBHOM IpoLiecce YKpauHbI 4epe3 MPU3My UX COOTBETCTBUS
EBPOMCHCKUM CTaHAAapTaM 3allUThl OT OOBUHCHHUS. BEISBICHBI HECOOTBETCTBUS HAIMOHAIBLHOTO 3aKOHOJATEIHLCTBA ITHM
CTaHAapTaM M JaHbl PEKOMEHJAIMHM MO0 MMIUIEMEHTAalUuu B Hero npaktuku EBpomeiickoro Cyna mo mpaBaMm dyenoBeka. Llenn
paboTHl — TOJNIyYCHUE HOBBIX HAYYHBIX PE3yTbTATOB OTHOCHTEIHEHO COOTBETCTBHS PETJaMCHTAIIMA OCHOBHBIX IIPaB CTOPOHBI
3Tl B YrOJOBHOM MPOIECCYalbHOM 3aKOHE YKpawHBI EBPONCHCKHM CTaHIapTaM B JTOH OO0JACTH YTOJOBHOW
MIPOLIECCYaIbHOM  IeATeNbHOCTU. BriepBrle pacKpbITO COIEp)KaHUE OCHOBHBIX IPaB CTOPOHBI 3aIIUTHI, COCTABJISIOIINUX
collep)KaHWe IMpaBa Ha 3aIIUTy OT OOBHHEHHUS B YTOJIOBHOM IIporiecce YKpawHBI, C YUIeTOM IoyokeHni KoHBeHINM 0 3amure
IIpaB ¥ OCHOBHBIX CBO0O/I, a Takxke Permennii EBponefickoro Cyna mo npaBam 4eloBeKa.

Bbub6auorpad. — 16 na3ss.

VJIK 343.1

JI.A. Hamypa O CYIIITHOCTHU KPUMUHAJIUCTUYECKA 3HAUNMOM HH®OPMAIIMM B ITPOILIECCE
PACKPBITUS U PACCJIEJIOBAHUSA IPECTYILIEHUI

Knroueewvte cnosa: KxpuMuHaINCTHKA, HHOOPMAIHS, pacCiIeOBaHIe, IPECTYITHAS AEATEILHOCTD, OIIeHKa HH(POPMAIIHH.

B crarbe ocBemieHbI OCHOBHBIE IOAXOJABI K CYIIHOCTHOMY HMOHMMAaHMIO KPHUMHHAJIMCTHYECKH 3HAYMMOW WH(opMmanuu B
IpoLIecCce PACKPBITUSL M PACClIeIOBAaHMs NMPECTyIUIeHnsl. B acTHOCTH, HHpOpMAIHs pacCMOTPEHA C MO3HLHUH €€ pa3HooOpasus,
YTO TIO3BOJISIET PACKPHITH CYIIHOCTh MH(OpManuM B JEATEIHLHOCTH MO PACKPBITHIO W PacCiCJOBAHUIO NPECTYIUIEHHH 4epe3
pasHooOpa3ue ee (GopMbl U coaepxanus. Ocoboe BHUMaHHME YIENCHO OTpakaTeJIbHOMY aclieKTy WHQopmaunu. B kauectse
OTpaXXaeMON CHCTEMBI B aKTe OTPa)KEHHs pacCMOTPEHa IPECTYIHAas NEsTeNbHOCTh, OOBEIMHSIOMAs CYOBEKT HPECTYITHOMN
JIESITETFHOCTH M TPOIIECC COBEPIICHHUS MPECTYIUICHUS (CIIOC00, CpeacTBa COBEpIIeHNUs mpecTyiuieHns). OOpamieHo BHUIMaHue Ha
MIpoIIecC OLIEHKH 3TUX acIeKTOB HH(OpMaIH. B cTaThe mpuBeneHa MOJEMHKa YUEHBIX 110 TAHHOMY BOIIPOCY.

Bbub6auorpad. — 12 nass.

VJIK 343.98:343.4

B.M. ®uzypckuit KPUMHUHAJIMCTUYECKAS XAPAKTEPUCTUKA ITPECTYIIVIEHUA,
NPEAYCMOTPEHHOTI'O CT. 175 YT'OJIOBHOI'O KOJEKCA YKPAUHbI (OTAEJbHBIE ACITIEKTbI)

Knrwoueeste cnosa: KpuMUHATICTHYECKAs XapaKTEPHCTHKA MPECTYIUICHHUS, OOCTaHOBKA, MECTO, BpEeMs, CIEIOBas KapTHHA,
HEBBIIUIATA, 3apaboTHAS TUIaTa, CTUIICH/INS, TICHCHSL.

B crarse mpoaHanu3MpOBaHBI BONPOCH OOCTAHOBKM M CJICAOBOM KapTHHBI COBEPIUCHHUS NMPECTYIUICHHS, MPEIYCMOTPEHHOTO
ct. 175 YK VYkpauns! (HeBbIIUIaTa 3apa0OTHOW IUIATHI, CTHICHIWHM, IIEHCHU WIM JPYTHX YCTAHOBJEHHBIX 3aKOHOM BBIILIAT).
PackpeiTo TOHATHE, colepKaHWE M 3HAUYCHHE OTHX O00s3aTEIBbHBIX JIIEMEHTOB KPUMHHAIMCTHYECKOH XapaKTEepUCTHUKU
paccmarpuBaeMoro Bujaa npectymieHus. Ha ocHoBe 0000mmIeHHs —CIIEACTBEHHO-CY[E€OHONH TPAKTHKHA BBIJCNCHBI U
NIPOAHATU3UPOBAHBl TUIIMYHBIE OOCTOSTENHCTBA, MPU KOTOPHIX MMEIOT MECTO HEBBIIUIATa YCTAHOBJICHHBIX 3aKOHOM BBIIUIAT U
cienpl, KOTOpbIE, TaK WJIN MHA4e, OCTAIOTCS IPH COBEPLICHHH 3TOTO TpecTyruleHus. IIpennokeHHOE aBTOpckoe 0000IeHNE
TUIIMYHOTO MECTA M BPEMEHH HEBBIIIIATHI 3apa00THOM MIAThl, CTUIICHIUH, IIEHCUN WJIH APYTUX YCTAHOBIICHHBIX 3aKOHOM BBITLIAT.

Bub6auorpad. — 11 nass.



VK 340.115/ 343

JI.B. 30moe IPOBJIEMBI PEAJIM3AIIVNM IMMOJIOKEHWHN OBIIEN TEOPUHU ITPABA
B HAYKE YI'OJIOBHOI'O TPOIECCA U KPUMHWHAJINCTUKE

Knroueevie cnoea: oOmas Teopus IpaBa, YrOJOBHBIM IpoIlecC, KPUMHHAINCTHKA, B3aMMOCBS3b HAYKH, YTOJIOBHOE
CyZIOTIPON3BO/ICTBO.

B cratbe ompeneneHo METOH0IOTHIECKOE 3HAYCHNE O0IIei TeOpHH TpaBa Ul OTPACIEBBIX IOpHINIecKruX Hayk. [lognep:kana
TOYKA 3PCHUS O BO3MOXKHOCTH TPSIMBIX CBS3EH YTOJIOBHOTO TpoOIecca W KPUMHUHAINCTHKU ¢ (uinocopueil 1 MeToIoIoTHEH, BHE
MocpeIHNYecTBa Teopuu npasa. OJHAKO UTHOPUPOBAHUE MOHATHITHOTO amnmapaTa TEOpUU MpaBa MOXKET MPUBECTU K CUCTEMHBIM
omuOKaM B pPa3BUTHH HAYYHBIX KOHIICNIUH. B kauecTBe mpuMepa MpOaHANU3UPOBAH XapakTep PEIICHHHA, MPHHAMACMBIX
YYaCTHHKaMH YTOJIOBHOTO CYJOTNPOM3BOACTBA B XOJI€ YTOJIOBHO-NPOLIECCYAILHOTO HCCIEAOBaHUA MpecTyIuiennid. OcnopeHa
BO3MOKHOCTh MIPHHSATHUS PEIICHUH TOIBKO HEMPO(PECCHOHATBHBIMU YYaCTHUKAMH MPOIIECCa U aIBOKATAMH.

Bbub6auorpad. — 12 nass.

VJIK 343.1

0.10. Iypayit OCOBEHHOCTH 3AKOHOJATEJBHOM PEIVIAMEHTAIIMH _
IIPABA CYJIEBHOTI'O OBXKAJIOBAHMS ITPOLECCYAJIBHBIX TEMCTBAU U PEIHEHNA
B YIIK POCCUUCKOU ®EJEPALIMU U PECITYBJIUKHU BEJIAPYCH

Knroueevie cnoea: mpaBo Ha O0OXaJOBaHWE, TPEIMET OOKAJIOBaHMSA, CYOBEKTHI 00KaJOBaHUS, MOPAHOK CyIneOHOTrO
00xaoBaHus.

B crarse npoBesieH cpaBHUTENBHO-TIPABOBON aHAIN3 3aKOHOIATEIbHON perjiaMeHTali HHCTUTYTa CYAeOHOro 00)KaIoBaHus
NpoLECCYaIbHBIX NeHCTBHI (0e31eHCTBHS) U PEIIeHHH B YTrOJIOBHO-IIPOLIECCYaIbHOM 3aKoHOaTesbeTBe Poccniicko ®enepanmn
n Pecny6nmkn bemapyce. ComocTaBieHHE COOTBETCTBYIOIIMX HOPM  ITO3BOJHT BBISIBUTH IIOJIOXKHTEIBHBIE CTOPOHBI
3aKOHOJATENBbHOTO PETYIMPOBAHMS MeEXaHW3Ma IPAKTHUECKOM peann3alMy IpaBa Ha cylncOHoe o00XKaJoBaHME, a TaKKe
CYIIECTBYIOIUE HEJOCTATKU U B pe3ynbTaTe c(hOPMYINPOBATE MPEIOKEHUS 10 €T0 ONTHMU3AINN.

buoauorpad. — 4 Ha3s.
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